THE CITY OF WEST JORDAN, UTAH

ORDINANCE NO. 23-12

AN ORDINANCE AMENDING THE 2009 WEST JORDAN CITY CODE
(GENERAL BUSINESS REGULATIONS AND LICENSING REQUIREMENTS;
AMENDING CITY CODE SECTIONS 4-1A-1 THROUGH 4-1D-5 INCLUSIVE)

WHEREAS, the City of West Jordan (“City”) adopted West Jordan City Code (“City Code”) in
2009; and the City Council of the City (“City Council”) desires to amend certain sections of the City Code,
regarding and related to General Business License Regulations, which include City Code Sections 4-1A-1
through 4-1D-5 inclusive (“proposed City Code amendments’); and

WHEREAS, the proposed City Code amendments are not land use regulations; and

WHEREAS, the City Council held Committee of the Whole Meetings (“Work Sessions”) on
August 10, 2022 and November 16, 2022, and has held a regular public meeting on March 22, 2023,
regarding the proposed City Code amendments; and

WHEREAS, the City Council finds it to be in the best interest of the public health, safety, and
welfare of the residents of the City to adopt the following proposed City Code amendments.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WEST
JORDAN, UTAH AS FOLLOWS:

Section 1. Amendment of Code Provisions. City Code Sections 4-1A-1 through 4-1D-5 inclusive
are amended to read as shown in Attachments 1 and 2.

Section 2. Severability. If any provision of this Ordinance is declared to be invalid by a court of
competent jurisdiction, the remainder shall not be affected thereby.

Section 3. Effective Date. This Ordinance shall become effective immediately upon posting or
publication as provided by law and upon (i) the Mayor signing the Ordinance, (ii) the City Council duly
overriding the veto of the Mayor as provided by law, or (iii) the Mayor failing to sign or veto the Ordinance
within fifteen (15) days after the City Council presents the Ordinance to the Mayor.

PASSED BY THE CITY COUNCIL OF THE CITY OF WEST JORDAN, UTAH, THIS 22"P
DAY OF MARCH 2023.

CITY OF WEST JORDAN

by, T

Christopher McConnehey
Council Chair

ATTEST:
iandy rﬁw_é!'e'/ \@

Cindy M. Quick, MMC
Council Office Clerk

(Continued on the following pages)



Voting by the City Council "YES" "NO"
Council Chair Christopher McConnehey

Council Vice-Chair Pamela Bloom
Council Member Kelvin Green
Council Member Zach Jacob
Council Member David Pack
Council Member Kayleen Whitelock
Council Member Melissa Worthen
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OXOOKX OO

PRESENTED TO THE MAYOR BY THE CITY COUNCIL ON MARCH 27, 2023.

Mayor’s Action: X Approve _ Veto
N 4
py: (U Bt Mar 28, 2023
Mayor Dirk Burton Date

ATTEST:

Tangee Sloan, CMC
City Recorder

STATEMENT OF APPROVAL/PASSAGE (check one)

X The Mayor approved and signed Ordinance No. 23-12.

The Mayor vetoed Ordinance No. 23-12 on and the
City Council timely overrode the veto of the Mayor by a vote of to

Ordinance No. 23-12 became effective by operation of law without the
Mayor’s approval or disapproval.

City Recorder



CERTIFICATE OF PUBLICATION

I, Tangee Sloan, certify that I am the City Recorder of the City of West Jordan, Utah, and that a
short summary of the foregoing ordinance was published on the Utah Public Notice Website on the __29th
day of March 2023. The fully executed copy of the ordinance is retained in the Office
of the City Recorder pursuant to Utah Code Annotated, 10-3-711.

AT P —E S geal] b
Tangee Sloan, CMC
City Recorder

Attachments to
ORDINANCE NO. 23-12

AN ORDINANCE AMENDING THE 2009 WEST JORDAN CITY CODE
(GENERAL BUSINESS REGULATIONS AND LICENSING REQUIREMENTS; AMENDING
CITY CODE SECTIONS 4-1A-1 THROUGH 4-1D-5 INCLUSIVE)

(See the following pages)



Attachment 1

[Attachment to ORDINANCE NO. 23-12

AN ORDINANCE AMENDING THE 2009 WEST JORDAN CITY CODE
(GENERAL BUSINESS REGULATIONS AND LICENSING REQUIREMENTS; AMENDING
CITY CODE SECTIONS 4-1A-1 THROUGH 4-1D-5 INCLUSIVE)]

Legislative Version:

TITLE 4
BUSINESS AND LICENSE REGULATIONS

CHAPTER 1
GENERAL BUSINESS REGULATIONS AND LICENSING REQUIREMENTS

ARTICLE A. GENERAL PROVISIONS
SECTION:

4-1A-1: Purpose

4-1A-2: Definitions

4-1A-3: Applicability Of This Chapter

4-1A-4: General Business And Special Business Licenses Needed

4-1A-1: PURPOSE:

Pursuant to its inherent police powers within statutory authority granted by the state to protect the
health and welfare of its eitizens residents and businesses, the city intends by this title to regulate
and license businesses and occupations undertaken and operating within its corporate limits; to
maintain a current index of licensed businesses and occupations; and to raise revenues sufficient,
among other things, to offset the costs of administering this title by imposing license fees upon such
businesses and occupations. (Ord. 12-13, 6-13-2012)

4-1A-2: DEFINITIONS:

The following words, terms, and phrases, when used in this title, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning. The
definitions in this section are also applicable to all subsequent chapters in this title. Eor words,
terms, and phrases which are not defined in this title, the definitions in sections 13-2-3 or 17-1-6 or

elsewhere in this code or in the Utah Code Ann. shall have the meanings ascribed to them in those
sections in this code or in the Utah Code Ann., except where the context clearly indicates a different
meaning; these definitions may also be used to supplement the definitions in this title.




Unless otherwise indicated, the definitions found within the Utah alcoholic beverage control act,
Utah Code Ann. Annetated title 32B, are incorporated into this chapter as though set forth in their
entirety. In addition to these definitions, the following words and phrases used in this chapter shall
have the following meanings unless a contrary meaning is clearly indicated. The definitions in this
section are also applicable to all other chapters in this title.

ACCESSORY DWELLING UNIT: A separately leasable dwelling unit on a subdivided lot that is

incidental to the principal dwelling unit, as further described in title 13.

ADULT: A person who is either: (a) “emancipated” pursuant to the definition in Utah Code Ann.
section 80-7-102 or successor provisions; or (b) age eighteen (18) years of age or older; and who is
not the subject of a court order for guardianship which limits the person’s rights. For purposes of
alcohol, tobacco, and other substances, the applicable definitions in the Utah Code Ann. should be

used.

AGREEMENT: Unless otherwise indicated gualified, the binding agreement entered with the city as
part of the good landlord program.




ALCOHOLIC BEVERAGE (AND RELATED TERMS): Means-and-includes-beer—andlguerasthey
are defined-inthissection: See the definitions found within the Utah alcoholic beverage control act,

Utah Code Ann. title 32B, and in section 17-1-6 of this code.

APPLICANT: A person erbusiness possessing a business license from the city, and any person e
business seeking a business license from the city. If the application is made by a eerperation;

partnership,limited partnership,-individual-or business entity (as defined in this section) doing

business under an assumed name, each partner, principal, officer, director, manager, assistant

manager, and any shareholder (corporate or personal) of mere-thantwentypercent{20%j fifty one
percent (51%) or more of the stock of the business entity shall also be considered an applicant. Any

holding company or any entity holding mere-thantwenty percent{20%} fifty one percent (51%) or

more of an applicant shall be considered an "applicant” for purposes of this title.

APPLICATION: The completed forms provided by the business licensing authority with all
attachments required by this title for the issuance of a permit or license.

BCI BACKGROUND CHECK: An original or copy, dated no older than one hundred eighty (180) days
prior to the date of the application, of either:

A. A Utah department of public safety bureau of criminal identification, verified criminal history
report personal to the applicant; e

B. Verification by the Utah department of public safety bureau of criminal identification that no
criminal history rising to the level of a “disqualifying factor” (pursuant to the definition in this
section or any other applicable meaning) status exists for the applicant; or

C. A government-issued and verified criminal history report form the applicant’s current state of
residence or recent state of residence.




BUSINESS: Means and includes:

A. All activities, trades, professions or callings undertaken, operated or engaged in within the
corporate limits of the city of West Jordan carried on for the purpose of economic gain or economic
benefit, except that the acts of employees rendering service to employers shall not be included in
the term "business" unless otherwise specifically prescribed.

B. As used in this title, the owning and operating of one or more residential rental units, whether
a single-family home, a residential dwelling complex (such as a duplex, triplex or larger apartment
complex) or mobile home park, or otherwise, for economic gain, ¥ economic benefit, or personal
benefit shall be deemed to be a business.

C. Activities, trades, professions or callings undertaken, operated, or engaged in for the purpose
of economic gain, e economic benefit, or personal benefit within the confines of a persen's
individual’s residence building or within or from an ancillary structure on the same property as the
persen-s individual’s building will constitute a "business" subject to the requirements of this title.




D. There is no regulatory distinction in this title between a "business" and an "occupation”. Both
are a "business".

BUSINESS ENTITY: A specific partnership, limited partnership, corporation, association, limited
liability company, or other entity, but not a “dba”, listed as “active” and “current” on the Utah

division of corporations’ business entity website or the equivalent website of another state or
territory of the Unites States of America.

BUSINESS LICENSE AUTHORITY: The city administrator or an authorized designee.

or-the state-of Utah-pursuantte See the definitions in Utah Code Ann. Annetated-section 13-22-2, or
successor provisions its-suecessor-statute.

COMMUNITY LOCATION (AND RELATED TERMS):

See the definitions in:

A. For alcoholic beverages, Utah Code Ann. section 32B-1-102, or successor provisions;

B. For cannabis production establishments, Utah Code Ann. section 4-41a-102, or successor
provisions;

C. For medical marijuana, Utah Code Ann. section 26-61a-102, or successor provisions;



D. For retail tobacco specialty business, Utah Code Ann. sections 10-8-41.6 and 17-50-333, or
successor provisions; and

E. For tobacco, electronic cigarette, and nicotine product retail permits, Utah Code Ann. section
26-62-102, or successor provisions.

COMPETENT INDIVIDUAL: Aperser An individual claiming or appearing to be at least eighteen
(18) years of age and of sufficiently sound mind and body, to be able to engage in rational thought,
conversation, and conduct.

COMPLETED APPLICATION: A fully completed application form; a BCI check; two (2) copies of the
original identification, relied on by the applicant to establish proof of identity; and the tendering of
all required fees.

CRIMINAL CONVICTION OR CRIMINALLY CONVICTED: The final entry of a conviction, whether by a
plea of no contest, guilty, entry of a judicial or jury finding of guilt, which judicial determination has
not been set aside on appeal or pursuant to a writ of habeas corpus. The criminal conviction is that
offense of which the applicant or registered solicitor was convicted, without regard to the reduced
status of the charge after completion of conditions of probation or parole, and charges dismissed
under a plea in abeyance or diversion agreement.

DISQUALIFYING FACTORS: Anything specifically defined in this title as requiring the denial or
suspension of a eertifieate license, plus any of the following:



A. Criminal charges are currently pending against the applicant or a key employee and the
criminal charges bear a substantial relationship to the applicant's or licensee's ability to safely,
competently, or legally practice the occupation, profession, or type of business;

B. The applicant or a key employee has been criminally convicted of a felony, within the last ten
(10) years and the criminal conviction bears a substantial relationship to the applicant's or licensee's
ability to safely, competently, or legally practice the occupation, profession, or type of business;

C. The applicant or a key employee has been criminally convicted of a misdemeanor within the
past five (5) years and the criminal conviction bears a substantial relationship to the applicant's or
licensee's ability to safely, competently, or legally practice the occupation, profession, or type of business;

D. Afinal civil judgment has been entered against the applicant or a key employee within the last
five (5) years indicating that: 1) the applicant or key employee had either engaged in fraud or
intentional misrepresentation; or 2) the applicant or key employee engaged in wilful willful and
malicious activity causing injury to another entity or to the property of another entity;

E. The applicant or key employee is currently subject to a protective order based on physical or
sexual abuse issued by a court of competent jurisdiction;

G. The applicant has an outstanding arrest warrant from any jurisdiction:;or

GH. The applicant, or any principal of the applicant, has administrative, civil or criminal citations
or charges pending or on appeal, brought or assessed by the state or another jurisdiction, and based
on violations of applicable licensing or regulatory requirements in connection with the business
proposed to be conducted.

DOOR TO DOOR SOLICITATION, HOME SOLICITATION, OR RESIDENTIAL SOLICITATION: The
practice of engaging in or attempting to engage in conversation with any perses individual at a
residence, whether or not that perses individual is a competent individual, while making or seeking
to make or facilitate a heme door to door solicitation sale, or attempting to further the sale of goods
and/or services. See sections 4-2F-1 through 4-2F-16 inclusive.

DOOR TO DOOR SOLICITATION SALE, HOME SOLICITATION SALE, OR RESIDENTIAL
SOLICITATION SALE: To make or attempt to make a sale of goods or services by a solicitor at a
residence by means of door to door solicitation, regardless of the means of payment or
consideration used for the purchase; the time of delivery of the goods or services: or the previous or
present classification of the solicitor as a solicitor, peddler, hawker, itinerant merchant, or similar
designation.

EMPLOY: Hiring an individual to work for pecuniary or any other form of compensation, whether
such persen individual is hired on the payroll of the employer, as an independent contractor, as an
agent, or in any other form of employment relationship.

EMPLOYEE: The operator, owner, or manager of a business and any persess individuals employed
by such perses operator, owner, or manager in the operation of the business in any capacity, and

also any salesperson, agent, leased employee or independent contractor engaged in the business in
any capacity.




ENGAGING IN BUSINESS: Means and includes, but is not limited to, the sale or offer for sale of
tangible personal property at retail or wholesale, the manufacturing of goods, including foodstuffs,
the owning or operating of rental property, the building and development of real property, and the
rendering of personal services for others for compensation, but does not include the rendering of
personal services by an employee to his the employee’s employer under any arrangement or
contract of personal employment.

FEES OR FEE SCHEDULE: The city's eemprehensive consolidated fee schedule as it relates to
business license fees, disproportionate rental dwelling unit fees, and the discount fees associated
with the good landlord program.




i ion- See the “Door To Door Solicitation Sale” definition in this section.

INDIVIDUAL: A natural or physical person; in other words, an individual human being, who is an
“adult”, as defined in this section.




LICENSED PREMISES: Any building, enclosure, room, or equipment used in connection with the
conduct of the business, including, but not limited to, the sale, storage, service, manufacture,
distribution or consumption of alcoholic beverages.

LIQUOR |AND RELATED TERMS] A%eehel—epaﬂ-yaleehethwEueas—vme&s—ﬁeFmeH{ed—maleeF

less—than—fe&epe#eeﬂ—@%}—aleehel—by—vekme— See the deflnltlons found W1th1n the Utah alcohollc
beverage control act, Utah Code Ann. title 32B, and in section 17-1-6 of this code.

MASSAGE THERAPY_ AND MASSAGE THERAPIST (AND RELATED TERMS): See the definitions found
in Utah Code Ann. sectlon 58-47b-102. theﬁ#aeﬁeeMA%eFebya—pereﬂ—e}theebyth&hand&eiL\cha

MINOR: Any persen individual under-the-age-of twentyone{21)vears who does not meet the

definition of “adult” as set forth in this section, or as otherwise set forth in the applicable provisions
of the Utah Code Ann.

NO SOLICITATION SIGN: A reasonably visible and legible sign that states "No Soliciting", "No
Solicitors", "No Salespersons”, "No Trespassing", or words of similar import.




NUDITY (AND RELATED TERMS) STATE-OENUDITY: See the definitions found in Utah Code Ann.
section 10-8-41.5 or successor provisions.

NUMBER OF EMPLOYEES: The average number of employees engaged in business at the place of
business each regular Workmg day durmg the precedmg calendar year l—n—eem—pa%mg—saeh—n&m—ber—

OPERATOR: The manager or other aataralpersen individual principally in charge of a sexually
eriented business.

OWNER: The person having ownership.

OWNER OCCUPIED: A residence occupied as a primary residence by the legal owner of the building
within which the residence exists. For example a single-family home occupied as a primary
residence by the legal owner of the building is owner occupied. Similarly a residence within a
fourplex building occupied as a primary residence by the legal owner of the building, even though
the other three (3) residences in the building are occupied by third parties under rental
agreements, is owner occupied.

PARTICIPANT: A temporary merchant, not licensed as such, participating in a sales event.

PATRON: Any persen individual who contracts with or employs any escort services or escort, or is a
customer of any business licensed pursuant to this title.




PERSON: Includes any individual, group of individuals, partaership,-corperation,asseciation

business entity, group of business entities, or other legal entity or legal entities.

PLACE OF BUSINESS: Each separate location at or from which business is conducted or transacted.
For this purpose branch locations and mobile business locations are each considered a separate
place of business requiring a business license.

PROGRAM: As used in this title, the good landlord program of the city.

PROPRIETOR: Any person who, as the owner, lessee, or preprieter manager, has under that
person's control an-areade a business.

REGISTERED SOLICITOR: Any persesn individual who has been issued a current eertificate
residential solicitation license by the city (see sections 4-2F-1 through 4-2F-16 inclusive).

RENTAL DWELLING UNIT: Any individual dwelling unit;ether-thanan-exempt-dwellingunit; that is

rented, leased, er hired out, or provided as a benefit to be used or occupied as a home or residence.
This definition is inclusive of any buildings-er accessory dwelling units, apartment buildings, or
other buildings so arranged, designed, built, rented, let, or hired out to be used or occupied as the
home, residence, or dwelling unit of one or more families living independently of each other. For the
purpose of this definition, a residence that is under a bona fide contract of sale to an occupying
purchaser is not a rental dwelling unit.

RESIDENCE: Any living unit contained within any building or structure that is occupied by any
persen individual as a dwelling, together with the lot or other real property on which the living unit
is located. This term does not include the sidewalk, public street or public rights of way.



RESIDENTIAL SOLICITATION: See the “Door To Door Solicitation” definition in this section.

RESIDENTIAL SOLICITATION SALE: See the “Door To Door Solicitation Sale” definition in this

section.

RESPONSIBLE PERSON ORENTFIFY: That person erentity responsible to refund any money or
reversing any credit card charges for persons who timely rescind any sale pursuant to applicable
contractual rights or legal requirements, and the competent individual in a residence to whom a
sale of goods or services is made or attempted to be made by means of a home solicitation sale.

SALE OF GOODS OR SERVICES: The conduct and agreement of a solicitor and the competent
individual in a residence regarding particular goods or services that entitles the consumer to
rescind the same within three (3) days under any applicable federal, state or local law.

SALES EVENT: An event where two (2) or more temporary merchants, not more than one of whom
is licensed as a temporary merchant, display any goods, wares or services at a location in the city
for the purpose of sale or soliciting orders to be filled in the future, for financial gain or profit.




SELL, SALE, AND TO SELL: Any transaction, exchange, or barter whereby, for any consideration, an
alcoholic beverage is either directly or indirectly transferred, solicited, ordered, delivered for value,
or by any means or under any pretext is promised or obtained, whether done by a person as
principal, proprietor, or as an agent, servant or employee, unless otherwise defined in the alcoholic
beverage control act or regulations adopted by the state alcoholic beverage control commission.

SERVICES: Those intangible goods or personal benefits offered, provided, or sold to a competent
individual.

SEXUALLY ORIENTED BUSINESS (AND RELATED TERMS): See the definitions found in Utah Code
Ann section 10-8-41.5 or successor prov151ons An—adu%t—beeks%eice—adiﬂt—wdee—ste#e—adhﬂt—met}eﬂ

SOLICITING, SOLICIT, SOLICITATION: Any of the following activities when conducted on a door to
door home contact basis:



A. Seeking to obtain sales or orders for the exchange of goods, wares, merchandise or perishables
of any kind, for any kind of remuneration or consideration, regardless of whether advance payment
is sought;

B. Seeking to obtain prospective customers to apply for or to purchase insurance, subscriptions
to publications, or publications;

C. Seeking to obtain contributions of money or any other thing of value for the benefit of any

person erentity;
D. Seeking to obtain orders or prospective customers for goods or services;

E. Seeking to engage an individual in conversation at a residence for the purpose of promoting or
facilitating the receipt of information regarding religious belief, political position, charitable
conduct, or a home solicitation sale.

F. Other activities falling within the commonly accepted definition of soliciting, such as hawking
or peddling.

SOLICITOR, SOLICITORS: Apersen-er-persens An individual or individuals engaged in door to door
solicitation. A seliciter's residential solicitation license and-certificate does not authorize or enable

hawking goods or contacting people in public places, in a park or on the street. See sections 4-2F-1
through 4-2F-16 inclusive.

SPECIFIED CRIMINAL ACTS: Any act defined in title 76 of the Utah Code Ann. or in titles 6 or 7 of
this code as a crime.




SPECIFIED SEXUAL ACTIVITIES: Any sexual act defined in title 76 of the Utah Code Ann. or in titles
6 or 7 of this code as a crime.

SUBSTANTIATED REPORT: An oral, written or electronic report that is submitted to and
documented by the city that provides any of the following information regarding a person e#
business holding a city business license of any type:

A. Documented verification of a previously undisclosed disqualifying factor;

B. Probable cause that the person erbusiness has committed a disqualifying factor which has not
yet been determined to be a disqualifying factor;

C. Documented, eyewitness accounts that the person erbusiness has engaged in repeated
patterns of behavior that demonstrates failure by the person erbusiness to adhere to the
requirements of this title; or

D. Probable cause that continued licensing of the person erbusiness demonstrates exigent
circumstances that threaten the health, safety or welfare of any individuals-erentities person or
persons within the city.

TEMPORARY MERCHANT:

A. Any person, whether a resident of the city or not, who within the limits of the city:



1. Engages in a temporary business of selling and/or delivering goods, wares or services, or
who conducts meetings open to the general public where franchises, distributorships, contracts or
business opportunities are offered to the public; or

2. Sells, offers or exhibits for sale any goods, wares or services, franchises, distributorships,
contracts or business opportunities, during the course of or any time within six (6) months after a
lecture or public meeting pertaining to such goods, wares, services, franchises, business
opportunities, contracts or distributorships.

B. The foregoing notwithstanding, a "temporary merchant”, for the purposes of this title, shall not
include the following:

1. A person who shall occupy any business establishment for the purpose of conducting a
permanent business therein; provided, however, that no person shall be relieved from the
provisions of this title by reason of a temporary association with any local dealer, trader, merchant
or auctioneer, or by conducting such temporary or transient business in connection with, as a part
of, or in the name of any local dealer, trader, merchant or auctioneer; or

2. Any sales of merchandise damaged by smoke or fire, or of bankrupt concerns, where such
stock has been acquired from a merchant or merchants of the city regularly licensed and engaged in
business; provided, however, no such stock of merchandise shall be augmented by new goods; or

3. A person who sells kis-er-her the person’s own property which was not acquired for resale,
barter or exchange, and who does not conduct such sales more than twice during any calendar year;
or

4. Art exhibits, where participating artists sell their original works, and which do not contain
any sales of artwork purchased or taken on consignment and held for resale, providing such art
exhibits are sponsored by a local, responsible organization; or

5. "Religious or charitable organizations”, as defined in this section; or

6. Sales of goods, wares or services at a convention, meeting or exposition which is not open
to nor advertised to the general public, to the extent such sales are made to registered members of
the sponsoring organization, provided the sponsoring organization or its designated agent delivers
to the city license supervisor, at least fifteen (15) days in advance of such convention, meeting or
exposition, a statement of the organization's qualification for this exemption and a statement of the
common interest or category of those who will be attending such convention, meeting or
exposition; and providing all persons selling or purchasing goods, wares or services at such
convention, meeting or exposition shall wear or display in a conspicuous manner a tag stating the
name of the sponsoring organization.

TEMPORARY MERCHANT SPONSOR: Any person who leases or rents a building or portion of a
building, or other space, for the purpose of conducting a sales event with two (2) or more
participants.

TOBACCO PRODUCT: As defined in Utah Code Ann. subsection 10-8-41.6(1)(j) or successor
provisions.




TOBACCO SPECIALTY BUSINESS: As defined in Utah Code Ann. subsection 10-8-41.6(1)(h) or
successor provisions. A—eemme%mi—mtaﬂ—estab%mhme&ﬁh&kﬂ%&gh—srg%lee&p&ee

WAIVER: The written form provided to an applicant by the city wherein applicant agrees that the
city may obtain a name/date of birth BCI background check on the applicant for licensing purposes
under this title and which contains applicant's signature, which is either executed in the presence of
the business licensing authority, or notarized at the time the waiver is signed. (Ord. 12-13, 6-13-
2012; amd. Ord. 13-14, 3-27-2013; Ord. 16-01, 1-13-2016; Ord. 16-06, 1-13-2016; Ord. 16-11, 3-23-
2016; Ord. 21-04, 2-10-2021)

4-1A-3: APPLICABILITY OF THIS CHAPTER:

The provisions of this chapter apply to all businesses and employees in the city. (Ord. 12-13, 6-13-
2012)

4-1A-4: GENERAL BUSINESS AND SPECIAL BUSINESS LICENSES NEEDED:

Certain types of businesses have additional and special licensing and business conduct
requirements, and these are set forth in chapter 2 of this title. For these specially addressed types of
business, a general business license and a special business license will be required, including the
payment of such license fees as are provided from time to time by the city council. (Ord. 12-13, 6-
13-2012)

ARTICLE B. BUSINESS LICENSES



SECTION:

4-1B-1: Unlawful To Conduct Business Within The City Without A Business License
4-1B-2: Respensibility For Obtaining A Business License [Reserved]

4-1B-3: Business License Authority

4-1B-4: Powers Of Business License Authority, Including Applicant Investigation

4-1B-5: City Inspection Authority

4-1B-6: License Nentransferable; Limited To Licensed Name Ard Premises

4-1B-7: License Application Requirements

4-1B-8: Furnishing False Information

4-1B-9: Application Numbering And Filing

4-1B-10:

Engaging In Business Prohibited During Investigation

4-1B-11:-ApplicantInvestigation [Reserved|]

4-1B-12:
4-1B-13:
4-1B-14:
4-1B-15: E
4-1B-16:
4-1B-17:
4-1B-18:
4-1B-19:
4-1B-20:
4-1B-21:
4-1B-22:
4-1B-23:
4-1B-24:
4-1B-25:
4-1B-26:

Issuance Of License

Index Of Licensed Persons And Businesses

License Available for Inspection Pesting-And DisplayrRegquired

amptions Eor Nonnrofit B e a Orocan ons-And - Othe
H 3 d

es [Reserved]

License Fees

License Year; Fee Payments And-Prorations

Late Payment Penalty And Consequences

Fee Exemptions For Businesses Operating ForProfit
Mistakes In Fee Calculations

Deviations Prohibited

License Fee Collection; Civil Actions Authorized
Refunds

No License Transfers; and Change of License Information

Designation Of Agent For Service Of Process

Recordkeeping Required

4-1B-27:Hlegality- Or Deceptive-Artifices [Reserved|

4-1B-28:
4-1B-29:
4-1B-30:

Hours Of Operation

Dealing With-CertainPersonsProhibited [Reserved]

License Termination Following Cessation Of Operations



4-1B-31:-EquivalentAlternative Methods Of Regulation|Reserved]

4-1B-1: UNLAWFUL TO CONDUCT BUSINESS WITHIN THE CITY WITHOUT A BUSINESS LICENSE:

A. Unless specifically exempt from such requirement in this title or other applicable law, it shall
be unlawful for any person to engage in or carry on any business within the €ity city, without
first procuring a business license, or for any person to continue to engage in or carry on a
business when the required business license has been suspended or revoked; and

B. Every person engaging in business within the city shall apply for and maintain in full force
and effect a valid city business license. (Ord. 12-13, 6-13-2012)

4-1B-2: RESPONSIBHITY EOR-OBTAINING-ABUSINESS LICENSE [Reserved]:

(Ord. 12-13, 6-13-2012)

4-1B-3: BUSINESS LICENSE AUTHORITY:

The business license authority shall have responsibility for issuing business licenses and eellecting
ensuring all business license fees are paid anéd-taxes, based on the rates and charges established by

law ordlnance or resolutlon and as set forth in the thy—&geﬂeﬁai city’s consohdated fee schedule

t}tle (Ord 12-13, 6- 13 2012)

4-1B-4: POWERS OF BUSINESS LICENSE AUTHORITY, INCLUDING APPLICANT INVESTIGATION:

The business license authority and all license inspectors in the performance of their official duties
shall have and exercise all the powers allowed by law the-fellewing pewers:




EA. Time Period Within Which To Act On License; Denial: The business license authority
may take up to ninety-{96}-thirty (30) days from the date when the license-completed

application is received by the business license authority, to review an application and investigate
the relevant facts. If the business license authority concludes to deny an application, a statement of
the facts and reasons for the denial shall be given to the applicant.

GB. License Authority Denial: The business license authority shall have the authority, without a
hearing, to deny a license for the reasons provided for in this article, subject to appeal rights.

HC. Business License Authority Investigation: The business license authority may, on his-erher
the business license authority’s own initiative or in response to complaints from the general public
or any city department or division, investigate and gather evidence of violations of this title or other
circumstances which may give rise to a denial, suspension or revocation; or seek the police
department's or other investigative organization's assistance or investigations. In particular, the
business license authority may, prior to the issuance of any business license required by this title,
investigate any applicant for such license, if there is reasonable cause to believe that the applicant:

1. Has filed an application which is incomplete, erroneous, or false in any respect, except that

any individual name or business entity name that is substantially similar to the correct name shall
not be deemed to be incomplete, erroneous, or false;

2. Fails in any respect to gualify to do business in the city under any federal, state or city law,
rule or regulation;

3. Has committed such act or acts as may be grounds for revocation or denial of a license
application under any federal, state or city law, rule or regulation; or

4. Investigation is required by city ordinance. (Ord. 12-13, 6-13-2012)

4-1B-5: CITY INSPECTION AUTHORITY:

A. New Business Premises Inspections: Prior to the issuance of a license to a person to engage in
a new business not previously licensed under this title, the person or applicant shall, subject to
constitutional limitations, permit inspections to be made of the prospective place of business by
representatives of the appropriate departments of the city to ensure compliance with zoning,
building, fire and health, and other codes, statutes, ordinances, and laws which may apply to the
business and premises for which a license application was submitted. No license shall be granted
without the approval of all such required inspections.

B. Periodic Inspection; Time To Correct: Places of business licensed within the city shall be
inspected periodically by departments of the city, county or the state for compliance with zoning,
building, fire and health codes. Written notice shall be given by a code enforcement officer the

businesslicense-authority to a licensed person or business upon the finding of any code infractions,




which shall provide for time sixty{60})-days in which to correct such infractions, pursuant to title 16,
unless the noncompliant issue constitutes a hazard or exigent circumstance requiring immediate
remediation under law. Failure to bring the licensed premises into legal compliance may result in
the revocation of the license by the city.

C. Identifying Violations: From time to time one or more agents of the city, including, but not
limited to, police officers, code enforcement officers, and community enforcement officers, are
authorized and required to enter and examine the physical locations and space occupied and used
by any business or vehicle, for which a city license is required. They shall determine if such places of
business, persons and vehicles are properly licensed and that no business, other than the one
described in and covered by the license, is operating or transacting business. They may issue
citations or otherwise enforce the law, and shall advise the business license authority of each
person doing business in violation of this title. (Ord. 12-13, 6-13-2012)

4-1B-6: LICENSE NONTRANSEERABLE; LIMITED TO LICENSED NAME AND-PREMISES:

—C—Duty To-Use Name Identified InLicense- Applieation: It is unlawful for a business to do business

under any name other than the business name specified in the application. (Ord. 12-13, 6-13-2012)

4-1B-7: LICENSE APPLICATION REQUIREMENTS:

A. Written Application: Applications for licenses and permits required by this title shall be made
m—wr—lrtmg online to the business license authorlty in the absence of provision to the contrary;whieh
a 3 3 : : Fthe-eity. The application shall show:

1. Legal Name: The correct legal name of each applicant, corporation, partnership, limited
partnership or entity doing business under an assumed name.

2. Doing Business Under Assumed Name: If the applicant is a eerperation,partnership, limited
partnership,individual-er business entity doing business under an assumed name, submittal of the

information required for individual applicants for each partner, principal, officer, director, and any

shareholder (corporate or personal) of merethan-twentypercent{20% fifty-one percent (51%) or
more of the ownership interest efthesteck of any applicant. Any heldingcompany-orany business

entity holding mere-thantwenty percent{20%7 fifty-one percent (51%) or more of the ownership

interest of an applicant shall be considered an applicant for purposes of disclosure under this
article.




4. Applicant Information: For all applicants, a statement of the business address, contact
information, and other information requested of the forms provided by the business license
authority which are not disallowed by law:

5. Age or Business Entity;Citizeaship: Acceptable written proof that an-individualisatleast
twenty-ene(21)-years-of age-and-aU-S-eitizen-each applicant is a person, as defined in section 4-1A-
2, and is either (a) an individual and an adult, as defined in section 4-1A-2 of this code, or (b) a
business entity, as defined in section 4-1A-2; provided that the business license authority is
empowered to waive this-the age requirement in appropriate cases.

67. License Type: The kind of license desired, stating in detail the business to be performed,
practiced or carried on.

78. License Class: The class of license desired, if the particular business activity has special
licenses divided into classes.

89. Place: The place where such business, calling, trade or profession is to be carried on, giving
the street number if such business is to be carried on in any building or enclosure.

9140. Term: The period of time for which such license is desired to be issued (i.e., an ongoing
business activity or a temporary business activity).

1012. Application Fee: A nonrefundable application fee in an amount adopted by the city
council in its uniferm consolidated fee schedule.




B. Accuracy And Veracity Required: The truthfulness, completeness and accuracy of all of
information provided by an applicant shall be attested to by the applicant or an authorized
representative thereof.

C. Misleading Prohibited: Failure to provide all required information or providing false or
misleading information in the application shall constitute grounds for denial of the application or
revocation of an existing permit or license, and shall constitute a misdemeanor, if done wilfully
willfully with the intent to mislead the city.

D. Notice Of Change To Application Information: Any change in the information required to be
submitted under this article for a business license shall be given in writing to the business license
authority within fourteen (14) days after such change. (Ord. 12-13, 6-13-2012)

4-1B-8: FURNISHING FALSE INFORMATION:

It is unlawful for any person to wilfully willfully give the licensee or his-erher the licensee’s agents
or employees false or misleading information which the licensee is required by this chapter to
obtain from such person. (Ord. 12-13, 6-13-2012)

4-1B-9: APPLICATION NUMBERING AND FILING:

The license application, with any other accompanying documents statements-and-bends, shall be
numbered by the business license authority in the manner deemed to be appropriate by the

busmess llcense authorltv %depm%elﬁheyuappea%m—the%eeﬂses&peﬂmeﬁﬁee-aﬂd—aﬁev

shall be filed-insaid-office. (Ord. 12-13, 6-13-2012)

4-1B-10: ENGAGING IN BUSINESS PROHIBITED DURING INVESTIGATION:

It is unlawful for any person applying for a business license which requires investigation by the
business license authority to engage in the business for which license application is made, until such
investigation is completed and the license approved and issued. (Ord. 12-13, 6-13-2012)

4-1B-11:-APPHICANTINVESTIGATION-[Reserved]:




4-1B-12: ISSUANCE OF LICENSE:

A. License Issuance: Within thirty (30) days after receiving a completed application and
completion of any needed investigation, or as in law specifically required, the business license
authority shall issue the license, provided all fees are paid and legal requirements met, or shall deny
the license if the legal requirements are not met.

B. Formal Requirements: All eertificates-of licenses shall be signed by the business license
authority, which may be by faesimile electronic signature, and shall contain the following
information:

1. The name of the person to whom such eertifieate license has been issued;
2. The kind of license, and the class of license, if such licenses are divided into classes;
3. The term of the license, stating the commencing date and the expiration date.

C. Issuance Approval: No new business license eertifieate-which requires inspection or approval
of any department of city government, whether new or renewal, shall be delivered or mailed to the
applicant, until all legal requirements for the issuance or renewal have been met. (Ord. 12-13, 6-13-
2012; amd. Ord. 15-22, 8-25-2015)

4-1B-13: INDEX OF LICENSED PERSONS AND BUSINESSES:

The business license authority shall keep a registry containing the names of the businesses and
persons holding business licenses. (Ord. 12-13, 6-13-2012)

4-1B-14: LICENSE AVAILABLE FOR INSPECTION POSTHING-AND DISPEAY REQUIRED:
Each license shall be available for inspection during business hours. Every-certificate-oflicense




en-their persen-atall- timesduring the businessaetivity: (Ord. 12-13, 6-13-2012)

4-1B-15: EXE
[Reserved]:

13, 6-13- 2012)

4-1B-16: LICENSE FEES:

Annual license and other fees shall be those periodically adopted by the city council in its uriferm
consolidated fee schedule. (Ord. 12-13, 6-13-2012)

4-1B-17: LICENSE YEAR; FEE PAYMENTS AND-PRORATIONS:

A. Fees To Be Paid In Advance In U.S. Legal Tender: All license fees shall be paid in advance in
legal tender of the United States at-the-main-effice-of in any manner allowed by the city.

B. License Year; Renewal Date;Prerations:

1. License Year; Good Landlord Program: Except for any first year prorations, a "license year"
will run for twelve (12) consecutive calendar months following the date of commencement and end
on the last day of the twelfth month. Notwithstanding the foregoing, participants in the city's "good
landlord" program, governed by chapter 2, article R of this title, must renew their good landlord
certification every four (4) years and provide the business license authority with a copy of the
certificate of completion, and thus good landlord certification will run for forty eight (48)
consecutive calendar months.

2. Administratively Assigning License Year Dates: Annual licenses issued pursuant to this title

need not be 1ssued ona calendar year ba51s meFdeHeJmee}ty—keense&eemed—aeieHeﬂewaLaad




C. Payments: Each license fee shall be paid at the time of an application's filing, whether as a new
or a late renewal application. The application shall not be processed until the fee is paid. (Ord. 12-
13, 6-13-2012; amd. Ord. 15-22, 8-25-2015)

4-1B-18: LATE PAYMENT PENALTY AND CONSEQUENCES:

A. Late Renewal Fee Penalties: If a license renewal fee is not paid by the due date, a penalty in the
amount provided in the wriferm consolidated schedule of fees and service charges shall be added to
the original amount.

B. Duty To Cease Business Operations: Any person holding a business license from the city whose
license renewal fee and accrued penalties remain unpaid for thirty (30) calendar days from the
original due date shall terminate business operations. No business shall be conducted thereafter by
such person, unless-and until:

1. The business license authority approves a reinstatement application or petition for renewal
of a license following payment of all overdue fees and costs; or

2. Anew license application is filed and a new license issued by the business license authority.

C. Initial Fee Nonpayment Penalty: When any person engages in any business or occupation
requiring a license and fee by the provisions of this title, or engages in any additional activities
which require an additional license and fee, without first paying the required license fee, a penalty
in the amount provided in the wriferm consolidated schedule of fees and service charges shall be
added to the original amount thereof.

D. Collection: All penalties provided for in this section shall be collected by the business license
authority and the payment thereof shall be enforced by him or her in the same manner as the
license fees are collected and payment enforced.

E. No License Issuance: No license shall be issued, until all penalties legally assessed have been
paid in full.



F. Other Enforcement Not Precluded: Nothing in this section shall be construed to prevent or in
any manner interfere with the enforcement of any criminal or civil penalty provision contained in
any other title of this code, including, but not limited to, those provisions pertaining to operation of
businesses without a current and valid business license. (Ord. 12-13, 6-13-2012; amd. Ord. 15-22,
8-25-2015)

4-1B-19: FEE EXEMPTIONS FOR BUSINESSES-OPERATING EORPROEIT:

Although they shall apply in all respects for the obtaining of a business license pursuant to this title,
the following persons are exempt from the payment of license fees:

A. Building Contractors: Building contractors having no retail product sales and who pay
construction permit fees, pursuant to applicable city ordinances, but do not have an actual business
location within city limits. However, contractors who operate a construction business from a home
located within the city are not exempt.

B. Insurance Companies: Insurance companies paying license fees to the state pursuant to the
provisions of Utah Code Annotated title 314, chapter 1, or any successor provisions.

C. Nonprofit/Charitable Organizations: The provisions of this title shall not be deemed or

construed to require the payment of a license fee for the issuance of a license to any institution or

organization which is conducted, managed or carried on wholly for the benefit of charitable
purposes from which profit is not derived, directly or indirectly, by any person; nor shall the

payment of a license fee be required to issue a license for the conducting of any entertainment,
concert, exhibition or lecture whenever the receipts from such are to be appropriated to any

church, school, governmental entity, or nonprofit organization. (Ord. 12-13, 6-13-2012)

4-1B-20: MISTAKES IN FEE CALCULATIONS:

In no event shall any mistakes made by an applicant or the city in the calculation of a license fee
prevent or prejudice the collection by the city of the amount actually due from any person subject to
licensing under this title. Likewise, no such mistakes shall prevent or prejudice the refund to
licensees of amounts overpaid by reason of mistakes. (Ord. 12-13, 6-13-2012)

4-1B-21: DEVIATIONS PROHIBITED:

No greater or lesser amounts shall be charged or received for licenses, and no license shall be
issued for any period of time other than as specifically provided in this title. (Ord. 12-13, 6-13-
2012)

4-1B-22: LICENSE FEE COLLECTION; CIVIL ACTIONS AUTHORIZED:

A. Civil Actions: In all cases where a city ordinance requires that a license be obtained to carry on
or to engage in any business, occupation or calling within the city, and a fee for such license is
authorized by ordinance, and the fee is not paid at the time or in the manner provided in said
ordinance, a civil action may be brought in the name of the city against the person failing to pay
such license fee, in any court of this state having jurisdiction of such action, to recover the fee and
any penalty due, together with reasonable attorney fees and reasonable costs of collection. In any



case where several or diverse amounts of license fees remain due and unpaid by any such person,
such several amounts of unpaid license fees may be joined as separate causes of action in the same
complaint in such civil actions. The provisions of title 16 may be utilized, as applicable.

B. Other Enforcement: Nothing in this section shall be construed to prevent or in any manner
interfere with the enforcement of any penalty provision contained in any ordinance of the city, or to

prevent or in any manner interfere with the use of any remedy available to the city. (Ord. 12-13, 6-
13-2012)

4-1B-23: REFUNDS:

No refund shall be made for any fee paid for a license issued pursuant to this title, unless the fee
paid was incorrect due to a calculation error or not legally owed under the provision of this title.
(Ord. 12-13, 6-13-2012)

4-1B-24: NO LICENSE TRANSFERS; AND CHANGE OF LICENSE INFORMATION:

ee&ne}l—m—}t%uﬁf-e%m—ﬁeesehedule No transfers of hcenses are allowed Anv chansze of ownershm

business name, address, or other main license information shall require a new application for a new
license. (Ord. 12-13, 6-13-2012)

4-1B-25: DESIGNATION OF AGENT FOR SERVICE OF PROCESS:

A. Duty To Designate Service Of Process Agent: Before any business license shall be issued to a
person, the applicant shall file with the business license authority an instrument naming a true and
lawful agent of such applicant with full power and authority to accept service or notice of process
for or on behalf of such applicant with respect to any matters connected with or arising in
connection with such license, which agent, for an individual, can be him or herself. The instrument
shall also state that applicant for the license consents and agrees that any service or notice of
process shall be made upon the agent and when so made shall be taken and held to be valid, as if
personally served upon the applicant according to the laws of this or any other state, waiving all
claim or right of error by reason of such acknowledgment of service or manner of service. (Ord. 12-
13, 6-13-2012)

4-1B-26: RECORDKEEPING REQUIRED:

Every person liable for the payment of any license fee imposed by this title shall keep all records

requ1red by law fe%e&@yemee%@#&e@%e%ely—st&te—ﬂ%&m@&m%@#&&eﬁp%

13-2012)



4-1B-27 HLEGALITY- OR DECEPTIVEARTIEICES: [Reserved]

4-1B-28: HOURS OF OPERATION:

A. Duty To Post Operating Hours: Every licensed business in the city is required to post in plain
sight, clearly visible by all participants, the relevant operating hours of said place of business.

B. Curfew Law Applicable: Any business accepting or catering to minors shall not be operated in
a manner contrary to the curfew provisions of any applicable state, county or municipal curfew

statutes. (Ord. 12-13, 6-13-2012)

4-1B-29: PEALING-WITH CERTAIN-PERSONS PROHIBITED [Reserved]:

intexicated-erebvieuslymentallydeficient: (Ord. 12-13, 6-13-2012)

4-1B-30: LICENSE TERMINATION FOLLOWING CESSATION OF OPERATIONS:

Any business license issued pursuant to this article will expire no later than ten (10) calendar days
following the continuous closure or cessation of business operations for which the license was
issued, except when cessation or closure is required to repair damage caused by flood, fire,
earthquake or other natural disaster. (Ord. 12-13, 6-13-2012)

4-1B-31:-EQUIVALENTAETERNATIVE- METHODS OE REGULATION: [Reserved]




oppeortunity for examination by-the pelice-of suspeet-transaetions—(Ord. 12-1, 6-13-2012; amd.
Ord. 19-47, 12-04-2019, Effective at 12 noon on January 6, 2020; Ord. 21-04, 2-10-2021)

ARTICLE C. DENIAL, SUSPENSION, REVOCATION; HEENSEDENIAL-APPEALBOARD LICENSE
APPEAL AUTHORITY

SECTION:

4-1C-1: Denial Of A Business License

4-1C-2: Revocation Or Suspension Of License

4-1C-3: Procedure For Suspension Or Revocation

4-1C-4: Effect Of Revocation And Suspension

4-1C-5: Lieense Denial Appeal Boeard License Appeal Authority Established

4-1C-6: AutherityAnd Duties Of Beard Administrative Law Judge as the License Appeal Authority
4-1C-7: Filing An Appeal Of A Denial, Suspension, or Revocation

4-1C-8: Appeal Hearing
4-1C-9: Decision Of License-Denial Appeal Beard the License Appeal Authority

4-1C-10: Appeal Of License Denial Appeal Beard a License Appeal Authority Decision
4-1C-11: Licensing After Revocation

4-1C-12: Validity Of Business License During Appeal

4-1C-1: DENIAL OF A BUSINESS LICENSE:

A. Reasons For Denial: After a person has made application to the city for a business license,
including a renewal of an existing business license, the application may be denied for any lawful
reason, including, but not limited to, the following reasons:

1. The business will be involved in activities that will violate a city, county, state or federal law
or regulation;

2. The business will be involved in activities on the licensed premises which would constitute a
public nuisance, or otherwise a menace to the health, welfare and peace of the city;

3. The business would involve activities by patrons of the business or business activity where it
could be shown the patrons are reasonably likely to constitute a public nuisance, or to commit
violations of law;



4. The business is not in compliance with the city zoning standards or requirements applicable
to the licensed premises;

5. Issuance of the license would result from fraud or misrepresentation of a material fact in the
procurement of or application for the license;

6. The business or its employees will be undertaking activities which would constitute grounds
for revocation or suspension of a business license; or

7. Issuance of the license will jeopardize or unreasonably endanger the public health, safety or
welfare, or the safety or welfare of any individual, because the applicant or a key employee:

a. Does not possess the requisite state or federal licensing to conduct the business activity for
which the city license is applied;

b. Does not possess the required training, experience, professional degrees or licensing
normally required for or associated with such business activity;

c. Has been guilty of unprofessional conduct, as proscribed by applicable statute or regulation
or by applicable regulations or standards of conduct promulgated by the professional association or
regulatory agency normally associated with that business activity;

d. Has been criminally convicted of a class B misdemeanor or greater offense and the criminal
conviction bears a substantial relationship to the applicant's or licensee's ability to safely, competently, or
legally practice the occupation, profession, or type of business or is subject to one or more

"disqualifying factors" (as defined in article-A-efthischapter section 4-1A-2); or

8. For a new application, nonpayment of-areturned-cheekfor the required license fees at the
time the application is made. For a renewal application, nonpayment of the required license
renewal fees, plus any penalty due under this title;

9. One of the reviewing departments or divisions of the city, whose approvals are required
under law has lawfully disapproved the application pursuant to any applicable provision of the city
code or other applicable law;

10. False, or misleading, or incomplete information given on the application;

11. Noncompliance with any requirement or condition imposed in a conditional use permit, a
variance or a special exception in connection with any location of the proposed business activities;

12. Noncompliance with any €ity,-State-erEederal Statutes city, state or federal statutes or any
Health Department regulations governing the applicant's proposed business.

B. Refusal To Renew: The €ity city may refuse to renew the business license based on any of the
grounds provided for revocation or suspension of a license in this title arising at or before the time
of the submittal and consideration of a license application. (Ord. 12-13, 6-13-2012)

4-1C-2: REVOCATION OR SUSPENSION OF LICENSE:

A. License Revocable: Under the provisions of this title, the issuance of a license grants only a
revocable privilege to engage in business and confers no vested rights of any kind or nature upon
the business or person holding the business license.

B. Revocation Or Suspension: Every business license issued by the €ity city may be revoked or
suspended for:



1. Substantiated report of any violation by the licensed person or business or by an agent,
officer, employee, or invitee of any provisions of this title or any other applicable ordinance or law
governing the business or activity. The person or business holding a business license shall be
strictly responsible for the operation of the business or activity in conformance with all applicable
laws;

2. Substantiated report of fraud or misrepresentation of a material fact in the procurement of
the license;

3. Failure to pay when due any license fee, tax, charge and/or penalty provided in State-Statute
state statute or €ity city ordinance;

4. Substantiated report of the violation of €ity city ordinance or Eederal federal or State Statute
state statute relating to the licensed business and resulting from the conduct of such business or
activity;

5. Substantiated report of any condition or conduct at or in connection with the business;

6. Substantiated report of using or possessing for use a false weight or measure or any other
device for falsely determining or recording any quantity or quality;

7. Substantiated report of selling, offering or exposing for sale products or commodities which
vary from the standard of composition or quality described in connection with the offer or sale;

8. Substantiated report of activities at or in connection with the business, which are fraudulent
or deceptive;

9. Substantiated report of failure of the applicant to retain the legal qualifications necessary for
the business license, including the continuing absence of "disqualifying factors" (as defined in

artiele-A-of this-chapter section 4-1A-2); or

10. Substantiated report of failure to properly maintain operational business records and other
records required in this title for inspection and audit by the ity city.

C. Pendency Of License: The €ity city may revoke or suspend a license for any of the grounds
listed for denying a license application or a renewal application in this chapter arising during the
pendency of a business license. (Ord. 12-13, 6-13-2012)

4-1C-3: PROCEDURE FOR SUSPENSION OR REVOCATION:

The business license authority may prosecute a suspension or revocation administratively as
provided in title 16 of this €ede code, and/or as a Class B misdemeanor. (Ord. 12-13, 6-13-2012)

4-1C-4: EFFECT OF REVOCATION AND SUSPENSION:

A. Ifthe license is revoked, no new application shall be considered by the business license
authority until expiration of the time period, in any event not less than one year, specified in the
order of revocation.

B. A suspension shall be for a period not exceeding six (6) months, following which the license
shall be reinstated. Should the license be under suspension at the time the license would have
otherwise been renewed or renewable, the license shall not be renewed until expiration of the
period of time imposed on the original suspension. (Ord. 12-13, 6-13-2012)



4-1C-5: LICENSEDENIAL-APPEAL-BOARD LICENSE APPEAL AUTHORITY ESTABLISHED:

The administrativelawjudge license appeal authority shall hear and decide all appeals of license
denials, suspensions, revocations, and similar actions (collectively referred to as “appeals”). The
license appeal authority shall have authority to hear evidence in all appeals referred to the license
appeal authority and, after an appeal hearlng shall prepare a written dec1510n and order, as
provided in this title and in title 16. Whe an
person,-the persen-orpersens The individual de51gnated to hear an appeal shall hereafter be
designated as the license-denialappeal-beard license appeal authority. (Ord. 12-13, 6-13-2012;
amd. Ord. 19-47, 12-04-2019, Effective at 12 noon on January 6, 2020; Ord. 21-04, 2-10-2021)

4-1C-6: AUTFHORIY-AND-DUHESOFBOARD ADMINISTRATIVE LAW JUDGE AS THE LICENSE
APPEAL AUTHORITY:

ﬁrevrded—herem— Unless the mayor retalns bV contract another 1nd1v1dual to fulflll the

responsibilities of the license appeal authority set forth in this title, the administrative law judge,
identified in title 16, shall be and shall fulfill all the responsibilities of the license appeal authority.

(Ord. 12-13, 6-13-2012)

4-1C-7: FILING AN APPEAL OF A DENIAL, SUSPENSION, OR REVOCATION:

Appeals of a business license authority's decision to deny, suspend, or revoke a business license
may be made by filing a written notice of appeal with the city recorder, within fifteen (15) days of
receipt of the notice of denial, suspension, or revocation. The appeal notice shall contain a specific
and detailed explanation of the alleged mistake made by the business license authority and a
specific statement of the relief desired. (Ord. 12-13, 6-13-2012; amd. Ord. 19-47, 12-04-2019,
Effective at 12 noon on January 6, 2020; Ord. 21-11, 3-24-2021)

4-1C-8: APPEAL HEARING:

A. Hearing Date And Time: All hearings shall be conducted at a time, place and day set by the
lieense-denialappeal-beard license appeal authority through a written notice of hearing provided to

all partles The hearlng shall be scheduled t&eee&ene%eene%than—fewlﬂa—werkmgeday&and—ne

held Dursuant to title 16

B. City Atterney To Present Case: At the hearing, a representative from the city atterneys-office
oeranether or designee of the business license authority shall present the reasons for the decision to
deny, suspend, or revoke the license.

C. Licensee Presentation: The applicant, in person or through his-erher the applicant’s attorney,
may then present any evidence and/or argument showing reason why the business license
authority's decision was in error.

D. Sworn Witnesses: All witnesses, if any, shall be sworn to testify truthfully. Either party is
entitled to confront and cross examine any witnesses.



llcense aDDeal authorltv shall aDDlV the ev1dent1arv rules 1dent1f1ed in t1tle 16.

F. Grounds For Decision Under Review: If the denial appealed is based on a determination of the
business license authority that sufficient grounds existed under city, state or federal law, the license
denial appeal beard license appeal authority may reexamine the factual nature of the grounds and
determine whether they are sufficient to sustain the decision of the business license authority.

G. Beard License Appeal Authority Lacks Authority To Waive Compliance With Requirements:

The l-}eeﬂse—demal—appeal—b&%d llcense aDDeal authorltv does not have the authorlty to waive
compliance with apph

extend deadlines set forth in thlS title or in title 16, exceDt as SDec1f1callV 1dent1f1ed therein.

H. Preponderance Of Evidence Standard Of Review: All factual determinations made by the

license-denialappeal boeard license appeal authority shall be supported by a preponderance of the

evidence, presented to the license-denial-appealbeard license appeal authority during hearing
proceedings. (Ord. 12-13, 6-13-2012; amd. Ord. 21-11, 3-24-2021)

4-1C-9: DECISION OF HEENSE-DENIAL-APPEALBOARD THE LICENSE APPEAL AUTHORITY:

A. Date Decision Due; Findings: The license-denial-appeal beard license appeal authority, after
hearing all the evidence, shall announce its decision within seven{7} fourteen (14) calendar days
from the date of hearing, unless for good cause, it extends the time for rendering a decision. The
beard license appeal authority may affirm or reverse the decision of the business license authority,
and may remand the matter for further action by the business license authority. The decision shall
be in writing and shall be based upon findings of fact and conclusions of law. The beard license
appeal authority may designate that the prevailing party draft the findings of fact and order. If the
prevailing party drafts the decision, the opposing party shall have five (5) working days from the
date the draft is submitted within which to file objections to the draft. Upon resolution of all
objections to the draft, the beard license appeal authority shall issue its decision.

B. Service Of Appeal Decision: The decision of the license-denial-appeal beard license appeal
authority shall be delivered to the applicant by mail, postage prepaid, by electronic means, or by

personal service, at the discretion of the beard license appeal authority.

C. Reversal Of Decision: The denial of the license shall be reversed by the appeals-efficer license
appeal authority if, upon review of the written appeal and information submitted, the appealbeard
license appeal authority finds that the licensing officer made a material mistake of law or fact in
denying or suspending the applicant’s or registered solicitor's eertifieate license.

D. Affirmation Of Decision: If the written appeal and information submitted indicates that the
licensing officer properly denied a license the denial shall be affirmed.

E. Administrative Exhaustion Of Remedies: After the ruling of the appealbeard license appeal
authority, the applicant or solicitor is deemed to have exhausted all administrative remedies with
the city. (Ord. 12-13, 6-13-2012)

4-1C-10: APPEAL OF HEENSEDENIAL-APPEAL-BOARD A LICENSE APPEAL AUTHORITY DECISION:




The license-denial-appeal-board’s license appeal authority’s decision may be appealed by the
applicant or the city to the district court within thirty (30) days from the date on which the beard's

license appeal authority’s written decision is issued. (Ord. 12-13, 6-13-2012)

4-1C-11: LICENSING AFTER REVOCATION:

A person, whose business license has been revoked, may not be issued a new license for a period of
twelve (12) months following the revocation. (Ord. 12-13, 6-13-2012)

4-1C-12: VALIDITY OF BUSINESS LICENSE DURING APPEAL:

A. Right To Operate During Appeal: A person or business holding a business license subject to an
order of the business license authority suspending or revoking the license may continue to legally
operate the licensed business in compliance with federal, state and all other local laws pending a
final decision on appeal, or until the time for appeal has passed, whichever event occurs first.

B. No Right To Operation Without Valid License Having Been Issued: An applicant for a currently
unlicensed business shall not operate, and it shall be unlawful for any person to conduct business
for which a license is required at the premises until a valid business license is issued,
notwithstanding the city's denial of that license has been appealed. (Ord. 12-13, 6-13-2012)

ARTICLE D. ENFORCEMENT

SECTION:

4-1D-1: Powers And Duties Of Police And Inspectors
4-1D-2: Penalties For Violation

4-1D-3: Effect Of Conviction; Prosecution Not Barred
4-1D-4: Injunction

4-1D-5: Liability For Acts Of Employees

4-1D-1: POWERS AND DUTIES OF POLICE AND INSPECTORS:

A. Authorized Enforcement Personnel:



1. All police officers, community enforcement officers, code enforcement officers, and €ity city
building inspectors are appointed to act as business license inspectors, and are empowered and
required to examine all places of business and persons who are required to have a business license

and to determine if pested licenses are valid and displayed-ina-conspicuousplace withinthe place
of business;asrequired-bylaw available for inspection.

2. Police officers and inspectors shall have and exercise the power to enter free of charge,
during normal business hours, any place open to the general public and for which a license is
required. They may require the exhibition of a current license by any person engaged or employed
in the conduct of such business.

B. Duty To Enforce: It shall be the duty of the €ity city police officers, community enforcement
officers, code enforcement officers, and the €ity city building inspectors, as well as the €ity city
business license authority, to cause complaints to be filed against all persons violating any of the
provisions of this title. Enforcement against pawnshops is limited as provided in Utah Code section
13-32a-112.5. (Ord. 12-13, 6-13-2012)

4-1D-2: PENALTIES FOR VIOLATION:

A. Administrative Fines And Penalties: If the €ity-Couneil city council so authorizes, the-business
heense—a&t—heﬁ-t—y license aDDeal authorltV may assess admlmstratlve penaltles for v1olat10ns of this
title. Sueh i re-hun ; :

B. Violation: Any violation of this title may be prosecuted administratively as provided in title 16
of this €ede code, and/or as a Class B misdemeanor.

C. Each Sale Without A License Is A Separate Offense: The sale of each article by a temporary
merchant, a temporary merchant sponsor or a participant, without a license therefor, shall be a
separate offense under and a separate violation of this title. (Ord. 12-13, 6-13-2012)

4-1D-3: EFFECT OF CONVICTION; PROSECUTION NOT BARRED:

The conviction and punishment of any person for transacting business without a license shall not
excuse or exempt such person from the payment of any license fees, penalties or fines due or
unpaid at the time of such conviction, and nothing in this title shall prevent a criminal prosecution
for any violation of the provisions of this title. (Ord. 12-13, 6-13-2012)

4-1D-4: INJUNCTION:

An entity or individual who operates or causes to be operated a business without a valid license in
violation of the provisions of this chapter is subject to a suit for an injunction in addition to the civil
and criminal violations provided in this chapter and any other remedy available at law or in equity.
(Ord. 12-13, 6-13-2012)

4-1D-5: LIABILITY FOR ACTS OF EMPLOYEES:

The holder of a €ity city business license is strictly liable for any and all acts of his-er-her the
holder’s own employees and for any violation by them of any provisions of this title. (Ord. 12-13, 6-
13-2012)



Attachment 2

[Attachment to ORDINANCE NO. 23-12

AN ORDINANCE AMENDING THE 2009 WEST JORDAN CITY CODE
(GENERAL BUSINESS REGULATIONS AND LICENSING REQUIREMENTS; AMENDING
CITY CODE SECTIONS 4-1A-1 THROUGH 4-1D-5 INCLUSIVE)]

Clean Version:

TITLE 4
BUSINESS AND LICENSE REGULATIONS

CHAPTER 1
GENERAL BUSINESS REGULATIONS AND LICENSING REQUIREMENTS

ARTICLE A. GENERAL PROVISIONS
SECTION:

4-1A-1: Purpose

4-1A-2: Definitions

4-1A-3: Applicability Of This Chapter

4-1A-4: General Business And Special Business Licenses Needed

4-1A-1: PURPOSE:

Pursuant to its inherent police powers within statutory authority granted by the state to protect the
health and welfare of its residents and businesses, the city intends by this title to regulate and
license businesses and occupations undertaken and operating within its corporate limits; to
maintain a current index of licensed businesses and occupations; and to raise revenues sufficient,
among other things, to offset the costs of administering this title by imposing license fees upon such
businesses and occupations. (Ord. 12-13, 6-13-2012)

4-1A-2: DEFINITIONS:

The following words, terms, and phrases, when used in this title, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning. The
definitions in this section are also applicable to all subsequent chapters in this title. For words,
terms, and phrases which are not defined in this title, the definitions in sections 13-2-3 or 17-1-6 or
elsewhere in this code or in the Utah Code Ann. shall have the meanings ascribed to them in those
sections in this code or in the Utah Code Ann., except where the context clearly indicates a different
meaning; these definitions may also be used to supplement the definitions in this title.



Unless otherwise indicated, the definitions found within the Utah alcoholic beverage control act,
Utah Code Ann. title 32B, are incorporated into this chapter as though set forth in their entirety. In
addition to these definitions, the following words and phrases used in this chapter shall have the
following meanings unless a contrary meaning is clearly indicated. The definitions in this section
are also applicable to all other chapters in this title.

ACCESSORY DWELLING UNIT: A separately leasable dwelling unit on a subdivided lot that is
incidental to the principal dwelling unit, as further described in title 13.

ADULT: A person who is either: (a) “emancipated” pursuant to the definition in Utah Code Ann.
section 80-7-102 or successor provisions; or (b) age eighteen (18) years of age or older; and who is
not the subject of a court order for guardianship which limits the person’s rights. For purposes of
alcohol, tobacco, and other substances, the applicable definitions in the Utah Code Ann. should be
used.

AGREEMENT: Unless otherwise indicated, the binding agreement entered with the city as part of
the good landlord program.

ALCOHOLIC BEVERAGE (AND RELATED TERMS): See the definitions found within the Utah
alcoholic beverage control act, Utah Code Ann. title 32B, and in section 17-1-6 of this code.

APPLICANT: A person possessing a business license from the city, and any person seeking a
business license from the city. If the application is made by a business entity (as defined in this
section) doing business under an assumed name, each partner, principal, officer, director, manager,
assistant manager, and any shareholder (corporate or personal) of fifty one percent (51%) or more
of the stock of the business entity shall also be considered an applicant. Any holding company or
any entity holding fifty one percent (51%) or more of an applicant shall be considered an
"applicant” for purposes of this title.

APPLICATION: The completed forms provided by the business licensing authority with all
attachments required by this title for the issuance of a permit or license.

BCI BACKGROUND CHECK: An original or copy, dated no older than one hundred eighty (180) days
prior to the date of the application, of either:

A. A Utah department of public safety bureau of criminal identification, verified criminal history
report personal to the applicant;

B. Verification by the Utah department of public safety bureau of criminal identification that no
criminal history rising to the level of a “disqualifying factor” (pursuant to the definition in this
section or any other applicable meaning) status exists for the applicant; or

C. A government-issued and verified criminal history report form the applicant’s current state of
residence or recent state of residence.

BUSINESS: Means and includes:

A. All activities, trades, professions or callings undertaken, operated or engaged in within the
corporate limits of the city of West Jordan carried on for the purpose of economic gain or economic
benefit, except that the acts of employees rendering service to employers shall not be included in
the term "business" unless otherwise specifically prescribed.

B. Asused in this title, the owning and operating of one or more residential rental units, whether
a single-family home, a residential dwelling complex (such as a duplex, triplex or larger apartment
complex) or mobile home park, or otherwise, for economic gain, economic benefit, or personal
benefit shall be deemed to be a business.



C. Activities, trades, professions or callings undertaken, operated, or engaged in for the purpose
of economic gain, economic benefit, or personal benefit within the confines of a individual’s
residence building or within or from an ancillary structure on the same property as the individual’s
building will constitute a "business" subject to the requirements of this title.

D. There is no regulatory distinction in this title between a "business” and an "occupation”. Both
are a "business".

BUSINESS ENTITY: A specific partnership, limited partnership, corporation, association, limited
liability company, or other entity, but not a “dba”, listed as “active” and “current” on the Utah
division of corporations’ business entity website or the equivalent website of another state or
territory of the Unites States of America.

BUSINESS LICENSE AUTHORITY: The city administrator or an authorized designee.

CHARITABLE ORGANIZATION (AND RELATED TERMS): See the definitions in Utah Code Ann.
section 13-22-2, or successor provisions.

CITY ADMINISTRATOR: The city administrator of the city.

COMMUNITY LOCATION (AND RELATED TERMS):

See the definitions in:

F. For alcoholic beverages, Utah Code Ann. section 32B-1-102, or successor provisions;

G. For cannabis production establishments, Utah Code Ann. section 4-41a-102, or successor
provisions;

=

For medical marijuana, Utah Code Ann. section 26-61a-102, or successor provisions;

=

For retail tobacco specialty business, Utah Code Ann. sections 10-8-41.6 and 17-50-333, or
successor provisions; and

]. For tobacco, electronic cigarette, and nicotine product retail permits, Utah Code Ann. section
26-62-102, or successor provisions.

COMPETENT INDIVIDUAL: An individual claiming or appearing to be at least eighteen (18) years of
age and of sufficiently sound mind and body, to be able to engage in rational thought, conversation,
and conduct.

COMPLETED APPLICATION: A fully completed application form; a BCI check; two (2) copies of the
original identification, relied on by the applicant to establish proof of identity; and the tendering of
all required fees.

CRIMINAL CONVICTION OR CRIMINALLY CONVICTED: The final entry of a conviction, whether by a
plea of no contest, guilty, entry of a judicial or jury finding of guilt, which judicial determination has
not been set aside on appeal or pursuant to a writ of habeas corpus. The criminal conviction is that
offense of which the applicant or registered solicitor was convicted, without regard to the reduced
status of the charge after completion of conditions of probation or parole, and charges dismissed
under a plea in abeyance or diversion agreement.

DISQUALIFYING FACTORS: Anything specifically defined in this title as requiring the denial or
suspension of a license, plus any of the following:



A. Criminal charges are currently pending against the applicant or a key employee and the
criminal charges bear a substantial relationship to the applicant's or licensee's ability to safely,
competently, or legally practice the occupation, profession, or type of business;

B. The applicant or a key employee has been criminally convicted of a felony, within the last ten
(10) years and the criminal conviction bears a substantial relationship to the applicant's or licensee's
ability to safely, competently, or legally practice the occupation, profession, or type of business;

C. The applicant or a key employee has been criminally convicted of a misdemeanor within the
past five (5) years and the criminal conviction bears a substantial relationship to the applicant's or
licensee's ability to safely, competently, or legally practice the occupation, profession, or type of business;

D. Afinal civil judgment has been entered against the applicant or a key employee within the last
five (5) years indicating that: 1) the applicant or key employee had either engaged in fraud or
intentional misrepresentation; or 2) the applicant or key employee engaged in willful and malicious
activity causing injury to another entity or to the property of another entity;

E. The applicant or key employee is currently subject to a protective order based on physical or
sexual abuse issued by a court of competent jurisdiction;

F. The applicant has an outstanding arrest warrant from any jurisdictions;or

G. The applicant, or any principal of the applicant, has administrative, civil or criminal citations
or charges pending or on appeal, brought or assessed by the state or another jurisdiction, and based
on violations of applicable licensing or regulatory requirements in connection with the business
proposed to be conducted.

DOOR TO DOOR SOLICITATION, HOME SOLICITATION, OR RESIDENTIAL SOLICITATION: The
practice of engaging in or attempting to engage in conversation with any individual at a residence,
whether or not that individual is a competent individual, while making or seeking to make or
facilitate a door to door solicitation sale, or attempting to further the sale of goods and/or services.
See sections 4-2F-1 through 4-2F-16 inclusive.

DOOR TO DOOR SOLICITATION SALE, HOME SOLICITATION SALE, OR RESIDENTIAL
SOLICITATION SALE: To make or attempt to make a sale of goods or services by a solicitor at a
residence by means of door to door solicitation, regardless of the means of payment or
consideration used for the purchase; the time of delivery of the goods or services; or the previous or
present classification of the solicitor as a solicitor, peddler, hawker, itinerant merchant, or similar
designation.

EMPLOY: Hiring an individual to work for pecuniary or any other form of compensation, whether
such individual is hired on the payroll of the employer, as an independent contractor, as an agent, or
in any other form of employment relationship.

EMPLOYEE: The operator, owner, or manager of a business and any individuals employed by such
operator, owner, or manager in the operation of the business in any capacity, and also any
salesperson, agent, leased employee or independent contractor engaged in the business in any
capacity.

ENGAGING IN BUSINESS: Means and includes, but is not limited to, the sale or offer for sale of
tangible personal property at retail or wholesale, the manufacturing of goods, including foodstuffs,
the owning or operating of rental property, the building and development of real property, and the
rendering of personal services for others for compensation, but does not include the rendering of
personal services by an employee to the employee’s employer under any arrangement or contract
of personal employment.



FEES OR FEE SCHEDULE: The city's consolidated fee schedule as it relates to business license fees,
disproportionate rental dwelling unit fees, and the discount fees associated with the good landlord
program.

HOME SOLICITATION: See the “Door To Door Solicitation” definition in this section.
HOME SOLICITATION SALE: See the “Door To Door Solicitation Sale” definition in this section.

INDIVIDUAL: A natural or physical person; in other words, an individual human being, who is an
“adult”, as defined in this section.

LICENSED PREMISES: Any building, enclosure, room, or equipment used in connection with the
conduct of the business, including, but not limited to, the sale, storage, service, manufacture,
distribution or consumption of alcoholic beverages.

LIQUOR (AND RELATED TERMS): See the definitions found within the Utah alcoholic beverage
control act, Utah Code Ann. title 32B, and in section 17-1-6 of this code.

MASSAGE THERAPY AND MASSAGE THERAPIST (AND RELATED TERMS): See the definitions found
in Utah Code Ann. section 58-47b-102.

MINOR: Any individual who does not meet the definition of “adult” as set forth in this section, or as
otherwise set forth in the applicable provisions of the Utah Code Ann.

NO SOLICITATION SIGN: A reasonably visible and legible sign that states "No Soliciting", "No

Solicitors", "No Salespersons”, "No Trespassing"”, or words of similar import.

NUDITY (AND RELATED TERMS): See the definitions found in Utah Code Ann. section 10-8-41.5 or
successor provisions.

NUMBER OF EMPLOYEES: The average number of employees engaged in business at the place of
business each regular working day during the preceding calendar year.

OPERATOR: The manager or other individual principally in charge of a business.
OWNER: The person having ownership.

OWNER OCCUPIED: A residence occupied as a primary residence by the legal owner of the building
within which the residence exists. For example a single-family home occupied as a primary
residence by the legal owner of the building is owner occupied. Similarly a residence within a
fourplex building occupied as a primary residence by the legal owner of the building, even though
the other three (3) residences in the building are occupied by third parties under rental
agreements, is owner occupied.

PARTICIPANT: A temporary merchant, not licensed as such, participating in a sales event.

PATRON: Any individual who contracts with or employs any escort services or escort, or is a
customer of any business licensed pursuant to this title.

PERSON: Includes any individual, group of individuals, business entity, group of business entities,
or other legal entity or legal entities.

PLACE OF BUSINESS: Each separate location at or from which business is conducted or transacted.
For this purpose branch locations and mobile business locations are each considered a separate
place of business requiring a business license.

PREMISES: Any room, house, building, structure, or place licensed by or defined in this title.



PROGRAM: As used in this title, the good landlord program of the city.

PROPRIETOR: Any person who, as the owner, lessee, or manager, has under that person's control a
business.

REGISTERED SOLICITOR: Any individual who has been issued a current eertificate residential
solicitation license by the city (see sections 4-2F-1 through 4-2F-16 inclusive).

RENTAL DWELLING UNIT: Any individual dwelling unit that is rented, leased, hired out, or
provided as a benefit to be used or occupied as a home or residence. This definition is inclusive of
any accessory dwelling units, apartment buildings, or other buildings so arranged, designed, built,
rented, let, or hired out to be used or occupied as the home, residence, or dwelling unit of one or
more families living independently of each other. For the purpose of this definition, a residence that
is under a bona fide contract of sale to an occupying purchaser is not a rental dwelling unit.

RESIDENCE: Any living unit contained within any building or structure that is occupied by any
individual as a dwelling, together with the lot or other real property on which the living unit is
located. This term does not include the sidewalk, public street or public rights of way.

RESIDENTIAL SOLICITATION: See the “Door To Door Solicitation” definition in this section.

RESIDENTIAL SOLICITATION SALE: See the “Door To Door Solicitation Sale” definition in this
section.

RESPONSIBLE PERSON: That person responsible to refund any money or reversing any credit card
charges for persons who timely rescind any sale pursuant to applicable contractual rights or legal
requirements, and the competent individual in a residence to whom a sale of goods or services is
made or attempted to be made by means of a home solicitation sale.

SALE OF GOODS OR SERVICES: The conduct and agreement of a solicitor and the competent
individual in a residence regarding particular goods or services that entitles the consumer to
rescind the same within three (3) days under any applicable federal, state or local law.

SALES EVENT: An event where two (2) or more temporary merchants, not more than one of whom
is licensed as a temporary merchant, display any goods, wares or services at a location in the city
for the purpose of sale or soliciting orders to be filled in the future, for financial gain or profit.

SELL, SALE, AND TO SELL: Any transaction, exchange, or barter whereby, for any consideration, an
alcoholic beverage is either directly or indirectly transferred, solicited, ordered, delivered for value,
or by any means or under any pretext is promised or obtained, whether done by a person as
principal, proprietor, or as an agent, servant or employee, unless otherwise defined in the alcoholic
beverage control act or regulations adopted by the state alcoholic beverage control commission.

SERVICES: Those intangible goods or personal benefits offered, provided, or sold to a competent
individual.

SEXUALLY ORIENTED BUSINESS (AND RELATED TERMS): See the definitions found in Utah Code
Ann. section 10-8-41.5 or successor provisions.

SOLICITING, SOLICIT, SOLICITATION: Any of the following activities when conducted on a door to
door home contact basis:

A. Seeking to obtain sales or orders for the exchange of goods, wares, merchandise or perishables
of any kind, for any kind of remuneration or consideration, regardless of whether advance payment
is sought;



B. Seeking to obtain prospective customers to apply for or to purchase insurance, subscriptions
to publications, or publications;

C. Seeking to obtain contributions of money or any other thing of value for the benefit of any
person;

D. Seeking to obtain orders or prospective customers for goods or services;

E. Seeking to engage an individual in conversation at a residence for the purpose of promoting or
facilitating the receipt of information regarding religious belief, political position, charitable
conduct, or a home solicitation sale.

F. Other activities falling within the commonly accepted definition of soliciting, such as hawking
or peddling.

SOLICITOR, SOLICITORS: An individual or individuals engaged in door to door solicitation. A
residential solicitation license does not authorize or enable hawking goods or contacting people in
public places, in a park or on the street. See sections 4-2F-1 through 4-2F-16 inclusive.

SPECIFIED CRIMINAL ACTS: Any act defined in title 76 of the Utah Code Ann. or in titles 6 or 7 of
this code as a crime.

SPECIFIED SEXUAL ACTIVITIES: Any sexual act defined in title 76 of the Utah Code Ann. or in titles
6 or 7 of this code as a crime.

SUBSTANTIATED REPORT: An oral, written or electronic report that is submitted to and
documented by the city that provides any of the following information regarding a person holding a
city business license of any type:

A. Documented verification of a previously undisclosed disqualifying factor;

B. Probable cause that the person has committed a disqualifying factor which has not yet been
determined to be a disqualifying factor;

C. Documented, eyewitness accounts that the person has engaged in repeated patterns of
behavior that demonstrates failure by the person to adhere to the requirements of this title; or

D. Probable cause that continued licensing of the person demonstrates exigent circumstances
that threaten the health, safety or welfare of any person or persons within the city.

TEMPORARY MERCHANT:
A. Any person, whether a resident of the city or not, who within the limits of the city:

1. Engages in a temporary business of selling and/or delivering goods, wares or services, or
who conducts meetings open to the general public where franchises, distributorships, contracts or
business opportunities are offered to the public; or

2. Sells, offers or exhibits for sale any goods, wares or services, franchises, distributorships,
contracts or business opportunities, during the course of or any time within six (6) months after a
lecture or public meeting pertaining to such goods, wares, services, franchises, business
opportunities, contracts or distributorships.

B. The foregoing notwithstanding, a "temporary merchant”, for the purposes of this title, shall not
include the following:



1. A person who shall occupy any business establishment for the purpose of conducting a
permanent business therein; provided, however, that no person shall be relieved from the
provisions of this title by reason of a temporary association with any local dealer, trader, merchant
or auctioneer, or by conducting such temporary or transient business in connection with, as a part
of, or in the name of any local dealer, trader, merchant or auctioneer; or

2. Any sales of merchandise damaged by smoke or fire, or of bankrupt concerns, where such
stock has been acquired from a merchant or merchants of the city regularly licensed and engaged in
business; provided, however, no such stock of merchandise shall be augmented by new goods; or

3. A person who sells the person’s own property which was not acquired for resale, barter or
exchange, and who does not conduct such sales more than twice during any calendar year; or

4. Art exhibits, where participating artists sell their original works, and which do not contain
any sales of artwork purchased or taken on consignment and held for resale, providing such art
exhibits are sponsored by a local, responsible organization; or

5. "Religious or charitable organizations”, as defined in this section; or

6. Sales of goods, wares or services at a convention, meeting or exposition which is not open
to nor advertised to the general public, to the extent such sales are made to registered members of
the sponsoring organization, provided the sponsoring organization or its designated agent delivers
to the city license supervisor, at least fifteen (15) days in advance of such convention, meeting or
exposition, a statement of the organization's qualification for this exemption and a statement of the
common interest or category of those who will be attending such convention, meeting or
exposition; and providing all persons selling or purchasing goods, wares or services at such
convention, meeting or exposition shall wear or display in a conspicuous manner a tag stating the
name of the sponsoring organization.

TEMPORARY MERCHANT SPONSOR: Any person who leases or rents a building or portion of a
building, or other space, for the purpose of conducting a sales event with two (2) or more
participants.

TOBACCO PRODUCT: As defined in Utah Code Ann. subsection 10-8-41.6(1)(j) or successor
provisions.

TOBACCO SPECIALTY BUSINESS: As defined in Utah Code Ann. subsection 10-8-41.6(1)(h) or
successor provisions.

WAIVER: The written form provided to an applicant by the city wherein applicant agrees that the
city may obtain a name/date of birth BCI background check on the applicant for licensing purposes
under this title and which contains applicant's signature, which is either executed in the presence of
the business licensing authority, or notarized at the time the waiver is signed. (Ord. 12-13, 6-13-
2012; amd. Ord. 13-14, 3-27-2013; Ord. 16-01, 1-13-2016; Ord. 16-06, 1-13-2016; Ord. 16-11, 3-23-
2016; Ord. 21-04, 2-10-2021)

4-1A-3: APPLICABILITY OF THIS CHAPTER:

The provisions of this chapter apply to all businesses and employees in the city. (Ord. 12-13, 6-13-
2012)

4-1A-4: GENERAL BUSINESS AND SPECIAL BUSINESS LICENSES NEEDED:



Certain types of businesses have additional and special licensing and business conduct
requirements, and these are set forth in chapter 2 of this title. For these specially addressed types of
business, a general business license and a special business license will be required, including the
payment of such license fees as are provided from time to time by the city council. (Ord. 12-13, 6-
13-2012)

ARTICLE B. BUSINESS LICENSES

SECTION:

4-1B-1: Unlawful To Conduct Business Within The City Without A Business License
4-1B-2: [Reserved]

4-1B-3: Business License Authority

4-1B-4: Powers Of Business License Authority, Including Applicant Investigation
4-1B-5: City Inspection Authority

4-1B-6: License Limited To Licensed Name

4-1B-7: License Application Requirements

4-1B-8: Furnishing False Information

4-1B-9: Application Numbering And Filing

4-1B-10: Engaging In Business Prohibited During Investigation
4-1B-11: [Reserved]

4-1B-12: Issuance Of License

4-1B-13: Index Of Licensed Persons And Businesses

4-1B-14: License Available for Inspection

4-1B-15: [Reserved]

4-1B-16: License Fees

4-1B-17: License Year; Fee Payments

4-1B-18: Late Payment Penalty And Consequences

4-1B-19: Fee Exemptions For Businesses

4-1B-20: Mistakes In Fee Calculations

4-1B-21: Deviations Prohibited

4-1B-22: License Fee Collection; Civil Actions Authorized

4-1B-23: Refunds

4-1B-24: No License Transfers; and Change of License Information

4-1B-25: Designation Of Agent For Service Of Process



4-1B-26: Recordkeeping Required

4-1B-27:-[Reserved]

4-1B-28: Hours Of Operation

4-1B-29: [Reserved]

4-1B-30: License Termination Following Cessation Of Operations

4-1B-31: [Reserved]

4-1B-1: UNLAWFUL TO CONDUCT BUSINESS WITHIN THE CITY WITHOUT A BUSINESS LICENSE:

C. Unless specifically exempt from such requirement in this title or other applicable law, it shall
be unlawful for any person to engage in or carry on any business within the city, without
first procuring a business license, or for any person to continue to engage in or carry on a
business when the required business license has been suspended or revoked; and

D. Every person engaging in business within the city shall apply for and maintain in full force
and effect a valid city business license. (Ord. 12-13, 6-13-2012)

4-1B-2: [Reserved]:
(Ord. 12-13, 6-13-2012)

4-1B-3: BUSINESS LICENSE AUTHORITY:

The business license authority shall have responsibility for issuing business licenses and ensuring
all business license fees are paid, based on the rates and charges established by ordinance or
resolution and as set forth in the city’s consolidated fee schedule. (Ord. 12-13, 6-13-2012)

4-1B-4: POWERS OF BUSINESS LICENSE AUTHORITY, INCLUDING APPLICANT INVESTIGATION:

The business license authority and all license inspectors in the performance of their official duties
shall have and exercise all the powers allowed by law:

A. Time Period Within Which To Act On License; Denial: The business license authority
may take up to thirty (30) days from the date when the completed application is received by the
business license authority, to review an application and investigate the relevant facts. If the
business license authority concludes to deny an application, a statement of the facts and reasons for
the denial shall be given to the applicant.

B. License Authority Denial: The business license authority shall have the authority, without a
hearing, to deny a license for the reasons provided for in this article, subject to appeal rights.

C. Business License Authority Investigation: The business license authority may, on the business
license authority’s own initiative or in response to complaints from the general public or any city
department or division, investigate and gather evidence of violations of this title or other
circumstances which may give rise to a denial, suspension or revocation; or seek the police



department's or other investigative organization's assistance or investigations. In particular, the
business license authority may, prior to the issuance of any business license required by this title,
investigate any applicant for such license, if there is reasonable cause to believe that the applicant:

1. Has filed an application which is incomplete, erroneous, or false in any respect, except that
any individual name or business entity name that is substantially similar to the correct name shall
not be deemed to be incomplete, erroneous, or false;

2. Fails in any respect to qualify to do business in the city under any federal, state or city law,
rule or regulation;

3. Has committed such act or acts as may be grounds for revocation or denial of a license
application under any federal, state or city law, rule or regulation; or

4. Investigation is required by city ordinance. (Ord. 12-13, 6-13-2012)

4-1B-5: CITY INSPECTION AUTHORITY:

A. New Business Premises Inspections: Prior to the issuance of a license to a person to engage in
a new business not previously licensed under this title, the person or applicant shall, subject to
constitutional limitations, permit inspections to be made of the prospective place of business by
representatives of the appropriate departments of the city to ensure compliance with zoning,
building, fire and health, and other codes, statutes, ordinances, and laws which may apply to the
business and premises for which a license application was submitted. No license shall be granted
without the approval of all such required inspections.

B. Periodic Inspection; Time To Correct: Places of business licensed within the city shall be
inspected periodically by departments of the city, county or the state for compliance with zoning,
building, fire and health codes. Written notice shall be given by a code enforcement officer to a
licensed person or business upon the finding of any code infractions, which shall provide for time in
which to correct such infractions, pursuant to title 16, unless the noncompliant issue constitutes a
hazard or exigent circumstance requiring immediate remediation under law. Failure to bring the
licensed premises into legal compliance may result in the revocation of the license by the city.

C. Identifying Violations: From time to time one or more agents of the city, including, but not
limited to, police officers, code enforcement officers, and community enforcement officers, are
authorized and required to enter and examine the physical locations and space occupied and used
by any business or vehicle, for which a city license is required. They shall determine if such places of
business, persons and vehicles are properly licensed and that no business, other than the one
described in and covered by the license, is operating or transacting business. They may issue
citations or otherwise enforce the law, and shall advise the business license authority of each
person doing business in violation of this title. (Ord. 12-13, 6-13-2012)

4-1B-6: LICENSE LIMITED TO LICENSED NAME:

It is unlawful for a business to do business under any name other than the business name specified
in the application. (Ord. 12-13, 6-13-2012)

4-1B-7: LICENSE APPLICATION REQUIREMENTS:



A. Application: Applications for licenses and permits required by this title shall be made online to
the business license authority in the absence of provision to the contrary. The application shall
show:

1. Legal Name: The correct legal name of each applicant, corporation, partnership, limited
partnership, or entity doing business under an assumed name.

2. Doing Business Under Assumed Name: If the applicant is a business entity doing business
under an assumed name, submittal of the information required for individual applicants for each
partner, principal, officer, director, and any shareholder (corporate or personal) of fifty-one percent
(51%) or more of the ownership interest of any applicant. Any business entity holding fifty-one
percent (51%) or more of the ownership interest of an applicant shall be considered an applicant
for purposes of disclosure under this article.

3. Applicant Information: For all applicants, a statement of the business address, contact
information, and other information requested of the forms provided by the business license
authority which are not disallowed by law.

4. Age or Business Entity: Acceptable written proof that each applicant is a person, as defined in
section 4-1A-2, and is either (a) an individual and an adult, as defined in section 4-1A-2 of this code,
or (b) a business entity, as defined in section 4-1A-2; provided that the business license authority is
empowered to waive the age requirement in appropriate cases.

5. License Type: The kind of license desired, stating in detail the business to be performed,
practiced or carried on.

6. License Class: The class of license desired, if the particular business activity has special
licenses divided into classes.

7. Place: The place where such business, calling, trade or profession is to be carried on, giving
the street number if such business is to be carried on in any building or enclosure.

8. Term: The period of time for which such license is desired to be issued (i.e., an ongoing
business activity or a temporary business activity).

9. Application Fee: A nonrefundable application fee in an amount adopted by the city council in
its consolidated fee schedule.

B. Accuracy And Veracity Required: The truthfulness, completeness and accuracy of all of
information provided by an applicant shall be attested to by the applicant or an authorized
representative thereof.

C. Misleading Prohibited: Failure to provide all required information or providing false or
misleading information in the application shall constitute grounds for denial of the application or
revocation of an existing permit or license, and shall constitute a misdemeanor, if done willfully
with the intent to mislead the city.

D. Notice Of Change To Application Information: Any change in the information required to be
submitted under this article for a business license shall be given in writing to the business license
authority within fourteen (14) days after such change. (Ord. 12-13, 6-13-2012)

4-1B-8: FURNISHING FALSE INFORMATION:



It is unlawful for any person to willfully give the licensee or the licensee’s agents or employees false
or misleading information which the licensee is required by this chapter to obtain from such
person. (Ord. 12-13, 6-13-2012)

4-1B-9: APPLICATION NUMBERING AND FILING:

The license application, with any other accompanying documents, shall be numbered by the
business license authority in the manner deemed to be appropriate by the business license
authority. (Ord. 12-13, 6-13-2012)

4-1B-10: ENGAGING IN BUSINESS PROHIBITED DURING INVESTIGATION:

It is unlawful for any person applying for a business license which requires investigation by the
business license authority to engage in the business for which license application is made, until such
investigation is completed and the license approved and issued. (Ord. 12-13, 6-13-2012)

4-1B-11: [Reserved]:
(Ord. 12-13, 6-13-2012)

4-1B-12: ISSUANCE OF LICENSE:

A. License Issuance: Within thirty (30) days after receiving a completed application and
completion of any needed investigation, or as in law specifically required, the business license
authority shall issue the license, provided all fees are paid and legal requirements met, or shall deny
the license if the legal requirements are not met.

B. Formal Requirements: All licenses shall be signed by the business license authority, which may
be by electronic signature, and shall contain the following information:

1. The name of the person to whom such license has been issued;
2. The kind of license, and the class of license, if such licenses are divided into classes;
3. The term of the license, stating the commencing date and the expiration date.

C. Issuance Approval: No new business license which requires inspection or approval of any
department of city government, whether new or renewal, shall be delivered or mailed to the
applicant, until all legal requirements for the issuance or renewal have been met. (Ord. 12-13, 6-13-
2012; amd. Ord. 15-22, 8-25-2015)

4-1B-13: INDEX OF LICENSED PERSONS AND BUSINESSES:

The business license authority shall keep a registry containing the names of the businesses and
persons holding business licenses. (Ord. 12-13, 6-13-2012)

4-1B-14: LICENSE AVAILABLE FOR INSPECTION:



Each license shall be available for inspection during business hours. (Ord. 12-13, 6-13-2012)

4-1B-15: [Reserved]:
(Ord. 12-13, 6-13-2012)

4-1B-16: LICENSE FEES:

Annual license and other fees shall be those periodically adopted by the city council in its
consolidated fee schedule. (Ord. 12-13, 6-13-2012)

4-1B-17: LICENSE YEAR; FEE PAYMENTS:

A. Fees To Be Paid In Advance In U.S. Legal Tender: All license fees shall be paid in advance in
legal tender of the United States in any manner allowed by the city.

B. License Year; Renewal Date:

1. License Year; Good Landlord Program: Except for any first year prorations, a "license year"
will run for twelve (12) consecutive calendar months following the date of commencement and end
on the last day of the twelfth month. Notwithstanding the foregoing, participants in the city's "good
landlord" program, governed by chapter 2, article R of this title, must renew their good landlord
certification every four (4) years and provide the business license authority with a copy of the
certificate of completion, and thus good landlord certification will run for forty eight (48)

consecutive calendar months.

2. Administratively Assigning License Year Dates: Annual licenses issued pursuant to this title
need not be issued on a calendar year basis.

C. Payments: Each license fee shall be paid at the time of an application's filing, whether as a new
or a late renewal application. The application shall not be processed until the fee is paid. (Ord. 12-
13, 6-13-2012; amd. Ord. 15-22, 8-25-2015)

4-1B-18: LATE PAYMENT PENALTY AND CONSEQUENCES:

A. Late Renewal Fee Penalties: If a license renewal fee is not paid by the due date, a penalty in the
amount provided in the consolidated schedule of fees and service charges shall be added to the
original amount.

B. Duty To Cease Business Operations: Any person holding a business license from the city whose
license renewal fee and accrued penalties remain unpaid for thirty (30) calendar days from the
original due date shall terminate business operations. No business shall be conducted thereafter by
such person, until:

1. The business license authority approves a reinstatement application or petition for renewal
of a license following payment of all overdue fees and costs; or

2. Anew license application is filed and a new license issued by the business license authority.



C. Initial Fee Nonpayment Penalty: When any person engages in any business or occupation
requiring a license and fee by the provisions of this title, or engages in any additional activities
which require an additional license and fee, without first paying the required license fee, a penalty
in the amount provided in the consolidated schedule of fees and service charges shall be added to
the original amount thereof.

D. Collection: All penalties provided for in this section shall be collected by the business license
authority and the payment thereof shall be enforced by him or her in the same manner as the
license fees are collected and payment enforced.

E. No License Issuance: No license shall be issued, until all penalties legally assessed have been
paid in full.

F. Other Enforcement Not Precluded: Nothing in this section shall be construed to prevent or in
any manner interfere with the enforcement of any criminal or civil penalty provision contained in
any other title of this code, including, but not limited to, those provisions pertaining to operation of
businesses without a current and valid business license. (Ord. 12-13, 6-13-2012; amd. Ord. 15-22,
8-25-2015)

4-1B-19: FEE EXEMPTIONS FOR BUSINESSES:

Although they shall apply in all respects for the obtaining of a business license pursuant to this title,
the following persons are exempt from the payment of license fees:

A. Building Contractors: Building contractors having no retail product sales and who pay
construction permit fees, pursuant to applicable city ordinances, but do not have an actual business
location within city limits. However, contractors who operate a construction business from a home
located within the city are not exempt.

B. Insurance Companies: Insurance companies paying license fees to the state pursuant to the
provisions of Utah Code Annotated title 31A, chapter 1, or any successor provisions.

C. Nonprofit/Charitable Organizations: The provisions of this title shall not be deemed or
construed to require the payment of a license fee for the issuance of a license to any institution or
organization which is conducted, managed or carried on wholly for the benefit of charitable
purposes from which profit is not derived, directly or indirectly, by any person; nor shall the
payment of a license fee be required to issue a license for the conducting of any entertainment,
concert, exhibition or lecture whenever the receipts from such are to be appropriated to any
church, school, governmental entity, or nonprofit organization. (Ord. 12-13, 6-13-2012)

4-1B-20: MISTAKES IN FEE CALCULATIONS:

In no event shall any mistakes made by an applicant or the city in the calculation of a license fee
prevent or prejudice the collection by the city of the amount actually due from any person subject to
licensing under this title. Likewise, no such mistakes shall prevent or prejudice the refund to
licensees of amounts overpaid by reason of mistakes. (Ord. 12-13, 6-13-2012)

4-1B-21: DEVIATIONS PROHIBITED:



No greater or lesser amounts shall be charged or received for licenses, and no license shall be
issued for any period of time other than as specifically provided in this title. (Ord. 12-13, 6-13-
2012)

4-1B-22: LICENSE FEE COLLECTION; CIVIL ACTIONS AUTHORIZED:

A. Civil Actions: In all cases where a city ordinance requires that a license be obtained to carry on
or to engage in any business, occupation or calling within the city, and a fee for such license is
authorized by ordinance, and the fee is not paid at the time or in the manner provided in said
ordinance, a civil action may be brought in the name of the city against the person failing to pay
such license fee, in any court of this state having jurisdiction of such action, to recover the fee and
any penalty due, together with reasonable attorney fees and reasonable costs of collection. In any
case where several or diverse amounts of license fees remain due and unpaid by any such person,
such several amounts of unpaid license fees may be joined as separate causes of action in the same
complaint in such civil actions. The provisions of title 16 may be utilized, as applicable.

B. Other Enforcement: Nothing in this section shall be construed to prevent or in any manner
interfere with the enforcement of any penalty provision contained in any ordinance of the city, or to
prevent or in any manner interfere with the use of any remedy available to the city. (Ord. 12-13, 6-
13-2012)

4-1B-23: REFUNDS:

No refund shall be made for any fee paid for a license issued pursuant to this title, unless the fee
paid was incorrect due to a calculation error or not legally owed under the provision of this title.
(Ord. 12-13, 6-13-2012)

4-1B-24: NO LICENSE TRANSFERS; AND CHANGE OF LICENSE INFORMATION:

No transfers of licenses are allowed. Any change of ownership, business name, address, or other
main license information shall require a new application for a new license. (Ord. 12-13, 6-13-2012)

4-1B-25: DESIGNATION OF AGENT FOR SERVICE OF PROCESS:

A. Duty To Designate Service Of Process Agent: Before any business license shall be issued to a
person, the applicant shall file with the business license authority an instrument naming a true and
lawful agent of such applicant with full power and authority to accept service or notice of process
for or on behalf of such applicant with respect to any matters connected with or arising in
connection with such license, which agent, for an individual, can be him or herself. The instrument
shall also state that applicant for the license consents and agrees that any service or notice of
process shall be made upon the agent and when so made shall be taken and held to be valid, as if
personally served upon the applicant according to the laws of this or any other state, waiving all
claim or right of error by reason of such acknowledgment of service or manner of service. (Ord. 12-
13, 6-13-2012)

4-1B-26: RECORDKEEPING REQUIRED:



Every person liable for the payment of any license fee imposed by this title shall keep all records
required by law. (Ord. 12-13, 6-13-2012)

4-1B-27: [Reserved]
(Ord. 12-13, 6-13-2012)

4-1B-28: HOURS OF OPERATION:

A. Duty To Post Operating Hours: Every licensed business in the city is required to post in plain
sight, clearly visible by all participants, the relevant operating hours of said place of business.

B. Curfew Law Applicable: Any business accepting or catering to minors shall not be operated in
a manner contrary to the curfew provisions of any applicable state, county or municipal curfew
statutes. (Ord. 12-13, 6-13-2012)

4-1B-29: [Reserved]:
(Ord. 12-13, 6-13-2012)

4-1B-30: LICENSE TERMINATION FOLLOWING CESSATION OF OPERATIONS:

Any business license issued pursuant to this article will expire no later than ten (10) calendar days
following the continuous closure or cessation of business operations for which the license was
issued, except when cessation or closure is required to repair damage caused by flood, fire,
earthquake or other natural disaster. (Ord. 12-13, 6-13-2012)

4-1B-31: [Reserved]:

(Ord. 12-13,6-13-2012; amd. Ord. 19-47, 12-04-2019, Effective at 12 noon on January 6, 2020; Ord.
21-04, 2-10-2021)

ARTICLE C. DENIAL, SUSPENSION, REVOCATION; LICENSE APPEAL AUTHORITY
SECTION:

4-1C-1: Denial Of A Business License

4-1C-2: Revocation Or Suspension Of License

4-1C-3: Procedure For Suspension Or Revocation

4-1C-4: Effect Of Revocation And Suspension

4-1C-5: License Appeal Authority Established

4-1C-6: Administrative Law Judge as the License Appeal Authority



4-1C-7: Filing An Appeal Of A Denial, Suspension, or Revocation
4-1C-8: Appeal Hearing

4-1C-9: Decision Of the License Appeal Authority

4-1C-10: Appeal Of a License Appeal Authority Decision
4-1C-11: Licensing After Revocation

4-1C-12: Validity Of Business License During Appeal

4-1C-1: DENIAL OF A BUSINESS LICENSE:

A. Reasons For Denial: After a person has made application to the city for a business license,
including a renewal of an existing business license, the application may be denied for any lawful
reason, including, but not limited to, the following reasons:

1. The business will be involved in activities that will violate a city, county, state or federal law
or regulation;

2. The business will be involved in activities on the licensed premises which would constitute a
public nuisance, or otherwise a menace to the health, welfare and peace of the city;

3. The business would involve activities by patrons of the business or business activity where it
could be shown the patrons are reasonably likely to constitute a public nuisance, or to commit
violations of law;

4. The business is not in compliance with the city zoning standards or requirements applicable
to the licensed premises;

5. Issuance of the license would result from fraud or misrepresentation of a material fact in the
procurement of or application for the license;

6. The business or its employees will be undertaking activities which would constitute grounds
for revocation or suspension of a business license; or

7. Issuance of the license will jeopardize or unreasonably endanger the public health, safety or
welfare, or the safety or welfare of any individual, because the applicant or a key employee:

a. Does not possess the requisite state or federal licensing to conduct the business activity for
which the city license is applied;

b. Does not possess the required training, experience, professional degrees or licensing
normally required for or associated with such business activity;

c. Has been guilty of unprofessional conduct, as proscribed by applicable statute or regulation
or by applicable regulations or standards of conduct promulgated by the professional association or
regulatory agency normally associated with that business activity;

d. Has been criminally convicted of a class B misdemeanor or greater offense and the criminal
conviction bears a substantial relationship to the applicant's or licensee's ability to safely, competently, or
legally practice the occupation, profession, or type of business or is subject to one or more
"disqualifying factors" (as defined in section 4-1A-2); or



8. For a new application, nonpayment of the required license fees at the time the application is
made. For a renewal application, nonpayment of the required license renewal fees, plus any penalty
due under this title;

9. One of the reviewing departments or divisions of the city, whose approvals are required
under law has lawfully disapproved the application pursuant to any applicable provision of the city
code or other applicable law;

10. False, or misleading, or incomplete information given on the application;

11. Noncompliance with any requirement or condition imposed in a conditional use permit, a
variance or a special exception in connection with any location of the proposed business activities;

12. Noncompliance with any city, state or federal statutes or any Health Department
regulations governing the applicant's proposed business.

B. Refusal To Renew: The city may refuse to renew the business license based on any of the
grounds provided for revocation or suspension of a license in this title arising at or before the time
of the submittal and consideration of a license application. (Ord. 12-13, 6-13-2012)

4-1C-2: REVOCATION OR SUSPENSION OF LICENSE:

A. License Revocable: Under the provisions of this title, the issuance of a license grants only a
revocable privilege to engage in business and confers no vested rights of any kind or nature upon
the business or person holding the business license.

B. Revocation Or Suspension: Every business license issued by the city may be revoked or
suspended for:

1. Substantiated report of any violation by the licensed person or business or by an agent,
officer, employee, or invitee of any provisions of this title or any other applicable ordinance or law
governing the business or activity. The person or business holding a business license shall be
strictly responsible for the operation of the business or activity in conformance with all applicable
laws;

2. Substantiated report of fraud or misrepresentation of a material fact in the procurement of
the license;

3. Failure to pay when due any license fee, tax, charge and/or penalty provided in state statute
or city ordinance;

4. Substantiated report of the violation of city ordinance or federal or state statute relating to
the licensed business and resulting from the conduct of such business or activity;

5. Substantiated report of any condition or conduct at or in connection with the business;

6. Substantiated report of using or possessing for use a false weight or measure or any other
device for falsely determining or recording any quantity or quality;

7. Substantiated report of selling, offering or exposing for sale products or commodities which
vary from the standard of composition or quality described in connection with the offer or sale;

8. Substantiated report of activities at or in connection with the business, which are fraudulent
or deceptive;



9. Substantiated report of failure of the applicant to retain the legal qualifications necessary for
the business license, including the continuing absence of "disqualifying factors" (as defined in
section 4-1A-2); or

10. Substantiated report of failure to properly maintain operational business records and other
records required in this title for inspection and audit by the city.

C. Pendency Of License: The city may revoke or suspend a license for any of the grounds listed for
denying a license application or a renewal application in this chapter arising during the pendency of
a business license. (Ord. 12-13, 6-13-2012)

4-1C-3: PROCEDURE FOR SUSPENSION OR REVOCATION:

The business license authority may prosecute a suspension or revocation administratively as
provided in title 16 of this code, and/or as a Class B misdemeanor. (Ord. 12-13, 6-13-2012)

4-1C-4: EFFECT OF REVOCATION AND SUSPENSION:

A. Ifthe license is revoked, no new application shall be considered by the business license
authority until expiration of the time period, in any event not less than one year, specified in the
order of revocation.

B. A suspension shall be for a period not exceeding six (6) months, following which the license
shall be reinstated. Should the license be under suspension at the time the license would have
otherwise been renewed or renewable, the license shall not be renewed until expiration of the
period of time imposed on the original suspension. (Ord. 12-13, 6-13-2012)

4-1C-5: LICENSE APPEAL AUTHORITY ESTABLISHED:

The license appeal authority shall hear and decide all appeals of license denials, suspensions,
revocations, and similar actions (collectively referred to as “appeals”). The license appeal authority
shall have authority to hear evidence in all appeals referred to the license appeal authority and,
after an appeal hearing, shall prepare a written decision and order, as provided in this title and in
title 16. The individual designated to hear an appeal shall hereafter be designated as the license
appeal authority. (Ord. 12-13, 6-13-2012; amd. Ord. 19-47, 12-04-2019, Effective at 12 noon on
January 6, 2020; Ord. 21-04, 2-10-2021)

4-1C-6: ADMINISTRATIVE LAW JUDGE AS THE LICENSE APPEAL AUTHORITY:

Unless the mayor retains by contract another individual to fulfill the responsibilities of the license
appeal authority set forth in this title, the administrative law judge, identified in title 16, shall be
and shall fulfill all the responsibilities of the license appeal authority. (Ord. 12-13, 6-13-2012)

4-1C-7: FILING AN APPEAL OF A DENIAL, SUSPENSION, OR REVOCATION:



Appeals of a business license authority's decision to deny, suspend, or revoke a business license
may be made by filing a written notice of appeal with the city recorder, within fifteen (15) days of
receipt of the notice of denial, suspension, or revocation. The appeal notice shall contain a specific
and detailed explanation of the alleged mistake made by the business license authority and a
specific statement of the relief desired. (Ord. 12-13, 6-13-2012; amd. Ord. 19-47, 12-04-2019,
Effective at 12 noon on January 6, 2020; Ord. 21-11, 3-24-2021)

4-1C-8: APPEAL HEARING:

A. Hearing Date And Time: All hearings shall be conducted at a time, place and day set by the
license appeal authority through a written notice of hearing provided to all parties. The hearing
shall be scheduled and held pursuant to title 16.

B. City To Present Case: At the hearing, a representative from the city or designee of the business
license authority shall present the reasons for the decision to deny, suspend, or revoke the license.

C. Licensee Presentation: The applicant, in person or through the applicant’s attorney, may then
present any evidence and/or argument showing reason why the business license authority's
decision was in error.

D. Sworn Witnesses: All witnesses, if any, shall be sworn to testify truthfully. Either party is
entitled to confront and cross examine any witnesses.

E. Evidentiary Rules: The license appeal authority shall apply the evidentiary rules identified in
title 16.

F. Grounds For Decision Under Review: If the denial appealed is based on a determination of the
business license authority that sufficient grounds existed under city, state or federal law, the license
appeal authority may reexamine the factual nature of the grounds and determine whether they are
sufficient to sustain the decision of the business license authority.

G. License Appeal Authority Lacks Authority To Waive Compliance With Requirements: The
license appeal authority does not have the authority to waive compliance with or to extend
deadlines set forth in this title or in title 16, except as specifically identified therein.

H. Preponderance Of Evidence Standard Of Review: All factual determinations made by the
license appeal authority shall be supported by a preponderance of the evidence, presented to the
license appeal authority during hearing proceedings. (Ord. 12-13, 6-13-2012; amd. Ord. 21-11, 3-
24-2021)

4-1C-9: DECISION OF THE LICENSE APPEAL AUTHORITY:

A. Date Decision Due; Findings: The license appeal authority, after hearing all the evidence, shall
announce its decision within fourteen (14) calendar days from the date of hearing, unless for good
cause, it extends the time for rendering a decision. The license appeal authority may affirm or
reverse the decision of the business license authority, and may remand the matter for further action
by the business license authority. The decision shall be in writing and shall be based upon findings
of fact and conclusions of law. The license appeal authority may designate that the prevailing party
draft the findings of fact and order. If the prevailing party drafts the decision, the opposing party
shall have five (5) working days from the date the draft is submitted within which to file objections
to the draft. Upon resolution of all objections to the draft, the license appeal authority shall issue its
decision.



B. Service Of Appeal Decision: The decision of the license appeal authority shall be delivered to
the applicant by mail, postage prepaid, by electronic means, or by personal service, at the discretion
of the license appeal authority.

C. Reversal Of Decision: The denial of the license shall be reversed by the license appeal authority
if, upon review of the written appeal and information submitted, the license appeal authority finds
that the licensing officer made a material mistake of law or fact in denying or suspending the
applicant’s or registered solicitor's license.

D. Affirmation Of Decision: If the written appeal and information submitted indicates that the
licensing officer properly denied a license the denial shall be affirmed.

E. Administrative Exhaustion Of Remedies: After the ruling of the license appeal authority, the
applicant or solicitor is deemed to have exhausted all administrative remedies with the city. (Ord.
12-13,6-13-2012)

4-1C-10: APPEAL OF A LICENSE APPEAL AUTHORITY DECISION:

The license appeal authority’s decision may be appealed by the applicant or the city to the district
court within thirty (30) days from the date on which the license appeal authority’s written decision
is issued. (Ord. 12-13, 6-13-2012)

4-1C-11: LICENSING AFTER REVOCATION:

A person, whose business license has been revoked, may not be issued a new license for a period of
twelve (12) months following the revocation. (Ord. 12-13, 6-13-2012)

4-1C-12: VALIDITY OF BUSINESS LICENSE DURING APPEAL:

A. Right To Operate During Appeal: A person or business holding a business license subject to an
order of the business license authority suspending or revoking the license may continue to legally
operate the licensed business in compliance with federal, state and all other local laws pending a
final decision on appeal, or until the time for appeal has passed, whichever event occurs first.

B. No Right To Operation Without Valid License Having Been Issued: An applicant for a currently
unlicensed business shall not operate, and it shall be unlawful for any person to conduct business
for which a license is required at the premises until a valid business license is issued,
notwithstanding the city's denial of that license has been appealed. (Ord. 12-13, 6-13-2012)

ARTICLE D. ENFORCEMENT

SECTION:

4-1D-1: Powers And Duties Of Police And Inspectors
4-1D-2: Penalties For Violation

4-1D-3: Effect Of Conviction; Prosecution Not Barred



4-1D-4: Injunction
4-1D-5: Liability For Acts Of Employees

4-1D-1: POWERS AND DUTIES OF POLICE AND INSPECTORS:
A. Authorized Enforcement Personnel:

1. All police officers, community enforcement officers, code enforcement officers, and city
building inspectors are appointed to act as business license inspectors, and are empowered and
required to examine all places of business and persons who are required to have a business license
and to determine if licenses are valid and available for inspection.

2. Police officers and inspectors shall have and exercise the power to enter free of charge,
during normal business hours, any place open to the general public and for which a license is
required. They may require the exhibition of a current license by any person engaged or employed
in the conduct of such business.

B. Duty To Enforce: It shall be the duty of the city police officers, community enforcement
officers, code enforcement officers, and the city building inspectors, as well as the city business
license authority, to cause complaints to be filed against all persons violating any of the provisions
of this title. Enforcement against pawnshops is limited as provided in Utah Code section 13-32a-
112.5. (Ord. 12-13, 6-13-2012)

4-1D-2: PENALTIES FOR VIOLATION:

A. Administrative Fines And Penalties: If the city council so authorizes, the license appeal
authority may assess administrative penalties for violations of this title.

B. Violation: Any violation of this title may be prosecuted administratively as provided in title 16
of this code, and/or as a Class B misdemeanor.

C. Each Sale Without A License s A Separate Offense: The sale of each article by a temporary
merchant, a temporary merchant sponsor or a participant, without a license therefor, shall be a
separate offense under and a separate violation of this title. (Ord. 12-13, 6-13-2012)

4-1D-3: EFFECT OF CONVICTION; PROSECUTION NOT BARRED:

The conviction and punishment of any person for transacting business without a license shall not
excuse or exempt such person from the payment of any license fees, penalties or fines due or
unpaid at the time of such conviction, and nothing in this title shall prevent a criminal prosecution
for any violation of the provisions of this title. (Ord. 12-13, 6-13-2012)

4-1D-4: INJUNCTION:

An entity or individual who operates or causes to be operated a business without a valid license in
violation of the provisions of this chapter is subject to a suit for an injunction in addition to the civil
and criminal violations provided in this chapter and any other remedy available at law or in equity.
(Ord. 12-13, 6-13-2012)



4-1D-5: LIABILITY FOR ACTS OF EMPLOYEES:

The holder of a city business license is strictly liable for any and all acts of the holder’s own
employees and for any violation by them of any provisions of this title. (Ord. 12-13, 6-13-2012)
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